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distinct terme, as the plaintiffs contended.r
But the proposai in writing was, by mistake,i
made lu different terme. The agentiluLondon r
communicated this proposai with its erroneous
terme. 'Upou this the V. C. proceade to Bay: s
itTo that proposai whlch was not the reai
agreement the Edinburgh directore assented, a
and what le sought te bie reformed le the memo-
randumn which wae signed by the Edinburgh
agent and adoptad by the Board as that which
conatitutad the agreement. That Ediuburgh
manager le now souglit te be made to aigu un-
der tha decrea of the Court as having agread te i
it, a certain stipulation of which he neyer
heard. It seeme quite enough te say that anI
agreement meaus that both contracting parties
are of oue mind. Here one of the contracting
parties te the instrument which la uow eought
to b. reformed confessedly neyer heard of that
which je said to be the'real agreement. The
result, upon the whole, la plain that the
agent lu London agreed to something
whlch he neyer communicated te bis principale.
The agent ln London communicated that which
wae a mistaken Proposai. The plaintiff Who
mande the agreement with the London agent
neyer iutended to be bouind by the stipulation,
which he himef provad is a mistaken forto.
The result ie that there la no agreement et ail."
He afterwards points out that the agreement
souglit te ba rectified la that which was made
by the managers in Edinburgh, just as the in-
strument sought te ha reformed hare le the,
policy made by the head manager lu Toronto.
The paralleliera hetween the two cases le Bo
plain that commentary is superlluous. Âlthough
1 have not taken into cousideration lu arrlving
at a decision the mode of procedure followed in
this case, I cannot help observing that it
appears te me highly inconvenient and anoms-
loua. The plaintiff sues upou a policy as a
perfect and complet. instrument~ under which
he la entitled te certain riglite. Then lu the
sama action he le permitted te say :-"4 That la
aIl a mistake. The instrument on which I am
suing la not the real contract, which. la some-
thlng eIa.." Elastic as are our prasent rulea of
pleading, they cannot ha atretched te the
length of sanctioning snch a record In the
words of Wood, V. C. :-11 No single instance
has been produced lu which a plaintiff bringing
forward a document ou whlch ho founda
hie right, bas been allowed to aay that the
instrument which lie himaelf producas to, ýj
Court, does flot express the real agreement i<
whlch lie las eutered."

I venture te, think that the principlea whlch
underlie the jndgment I have formed lu
tii case are neither harsit nom unreason-

able. It js the duty of Courte te give
effect te the righte of Insurance Companles,
as well as te protect the juat intereate of
th# aasured. Thia is a mere truiam, and
pethaps, on that account, is iu dafiger of anme-
tîmea being treated with neglect, It May be

ýeasonable and proper to hold a Company
,ound even by loose dealings with, or informai
iotices to, a local agent authorized to grant
nlerim receipts, s0 far as may be necessary to,
upport the interim assurance. The Company
ias accredited hlma to the public as their repre-
entative for the purpose of making those temn-
)orary insurances, and for that purpose he tony
airly be treated as the foul equivalent of the
C'ompany. But when a Company has takren
every precaution to, lirit his powerg to that
extent when they do their best to secure cor-
rect statemente lu writing from applicants,
when tbey endeavor to make it be underatood
that it is upon the faith of these statements,
and flot upon any conversations with, or notice
to, their agent, they intend to act there seems
to be no injustice or harshness in requiring ap-
plicants te use some degree of caution. If a
Company is to, te held bound after a losa lias
occurred to, alter a policy, which they have de-
liberately issued in strict accordance with the
terme of the written application, containing ail
the information their governing body had for
the exercise of their judgment, simply because
their local agent knew and did not communi-
cate some material circumstances, it la almost
equivalent to, transferring to, the agent thse
power of iesuing the policy. In other business
transactions men ordlnarily scrutinize with carc
the terme of important contracte. Iu the case
of insurance contracta Inattention seema to be
the mile. No doubt this arises in somne degree
from the length and complexity frequently
characterizing policies. But it le to, be rememn-
bered that Courts of Equity demaud reasonable
vigilance, Iu the worde of James, V. C,:-
ciMen muet b. careful if they wish to protect
themeelvea, and it le not for this Court to te-
lieve them from the consequences of their own
carelesanees."

I tbink the appeal should be allowed, but
as the company incurred no risk after the 2Oth
February wheu the short date policy wat
presumably received by the plaintif, there
shouid b. an order for the return te hlm of
$ , being 4-5th of the premium, and as to
coste, 1 thlnk justice will b. doue by foiiowlng
the course taken lu Fowler's case and awarding
noue to, either party.

BURTON, J.-I agree with the learned Chief-
Justice, that although the Issues on thia record
are moat i nartificially framed, presentiug dlaimà
of a wholly inconsistent charater, the substan-
tial question presanted for determination iS
whether a case bas been tonde for a refortuatioli
of the contract ; and givlng full affect te the'
Vice-Chancellor'a viaw of the evidence, 1 etti
unable te, discover any grounds upon whicb,
accordig te, the ruies of equlty, as I under-
stand them, such relief can be grauted.

Had the pollcy been axecuted and delivered
to the plaintiff, and retaiued by hlm fur sa1
leugth of tim4 before the fire, and he had,
under such circumstancee, brought an actio»


