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demandeurs, doit 6tre considérée comme faite
par eux-m 6 mes, et qu'en la ratifiant subséquem-
ment à Montréal comme il est prouvé qu'ils
lVont ratifiée, les demandeurs lui ont néces-
sairement donné un effet remontant à l'instant

this matter: he, therefore, rejected the pttition,
with costs.

Abbol4 T'ait, Wotkerspoon J- AU>oUi for the
plaintifsé.

Monk 4 Butler-for petitioner.

.0

"Considérant que le défendeur n'était pas MONTRECAL, NOV. 7, 1879.
domicilié dans le district de Montréal, lors de PREVOIT V. SOCIÉTÉ O.uN. Fit. DBI CONsTRaUTIOir
la signification de l'exploit d'assignation, et que DE MOXTRECAL.
'telle signification ne lui a pas été faite person- Building Sociey-A rule irregularly enacted a
nellement dans ce district mais dans celui de bindtng on a non-a&eenling momber.
Kaznouraska, et qu'il n'est pas justiciable de ce MAOKAY, J. On the 2Oth Auguet, 1878, the
tribunal pour les causes mentionnées dans la plaintiff says be ceased tu be a member of
demande; the defendant's Cornpanîy ; that from 9th

"9Considérant que les mots "'le droit d'action" October, 187 1, lie was a mnember, and h>&d thirty
dans le troisième paragraphe de l'article 34 du shares; that nou the 201h of August, using
C.P.C. ne constituent pas une innovation du Article 13 of the oiiginal R4dlemeni of defend-
droit mais ne font qu'exprimer en d'autres ter- ant's Society, the plaintiff claimed to be paid
mes l'idée rendue par les mots "lla cause d'ac- back ail the versernena he had paid in. He
tion " dans la 26nie section du cbap. 82 des waited th ree months, and then sueci, the amonnt
8.R.B.C., et que pour donner' juri sdictLion à cette claimed being $1,072.50, with interest from
cour sur le défendeur, il faudrait que le lien de service of process.
droit eut été complètement formé dans ce dis- The plea i8 that on the 9th October, 1871,

triet; R4lement 13, under which plaintiff caims, wau
"iConsidérant que le défendeur a prouvé les not in force; that at a meeting of I4th Feb-

faits nécessiires au maintien de son exception ruary, 1871, it was abrogated, and for itanother
d6clinatoire, la cour la maiiùtient avec dépens." article (No. 13) r3ubstituted, and only by sale or

Davidson 4Cughing, fer plaintiffs. tran-4fer, after that, could a member part with
D'4us.ur 4.Dumag, fur defendant. bis shares ; that when plaintiff became a

member this new Article, No. 13, governed;
that plaintiff knew it when he became a

MOyTREAL, Oct. 28, 1879. member, and so, right to retire the amount
Qvu.o0 BmU v. KAPP, and Kàpp, petitioner. paid in, was and in not competent to plaintiff.

Wrü f Aiachent n inolvncynot elu The defendants further contend thaf if plaintiff
Writ o qf Atac md in ortole c7/, saotretun be under the original rule, he bas to pay Pro-

cannt b use byothr crdi4rs.portion of dtpenaea, $11 9.88, and compensation
In this matter a writ cf attachment in is askcd pro lanto in the case, in which plaintiff

lnsolvency issued but was not reîurned, plain- xnay be held to have a right to get back bis
tiff filing discontinuance liefore return day. mise, $952.62 ;-the mont plaintiff can get in
The defendant, allegiî,g that, if he were not any event, say the defendants.
relieved by an order of the Court fromi the In disposing of this case the Court bas te
consequences of the issuing of the writ, other consider chap. 69 of the Consolidated Statutes
creditors might make use of the proceedings of Lower Canada. The defcndants' Society in
instituted, to his detriment, pt titioned the Judge constituted under it. Sections 5, 6 and 7 enact
on the day following the return day, for such that the rules sahal be entered in a book, to, b.
order. open fer inspection. Such entry shaîl be

To this a preliminary answer was madle to deemed sufficient notice tu the members, te
the juriscliction. make the ruies binding. And ruies so entered

JETTÎ, J., held that as the writ had not been can be repealed only at a general meeting,
returned into Court it must be treated as a called after notice te members of proposed
nulhity, and ne other creditor of defendant alterations. Till 14th February, 1871, the
c ould found any proceediffl upon thome had ini defundante' ComLpmy existed u=der Bunes of


