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9. Shop, saloon, tavern, auctioneer, and other licenses
in order to the raising of a revenue for provincial, local, or
municipal purposes. ,

13. Property and civil rights in the province.

© 16. Geenerally all matters of a merely local or private
nature in the province. :

With regard to the first of these classes, No. 9, it is to be
observed that the power of granting licenses is not assigned
to the Provincial Legislatures for the purpose of regulating
trade, but “in order to the raising of a revenue for provin-
“ cial, local, or municipal purposes.”

The Act in question is not a fiscal law ; it is not a law for
raising revenue; on the contrary, the effect of it may be to
destroy or diminish revenue ; indeed it was a main objec-
tion to the Act that in the city of Fredericton it did in point
of fact diminish the sources of municipal revenue. Itis
evident, therefore, that the mater of the Act is not within
the class of subject No. 9, and consequently that it could
not have been passed by the Provincial Legislature by virtue
of any authority conferred upon it by that sub-section.

It appears that by Statutes of the Province of New Bruns-
wick authority has been conferred upon the municipality of
Fredericton toraise money for municipal purposes by grant-
ing licenses of the nature of those described in No. 9 of sec-
tion 92, and that licenses granted to taverns for the sale of
intoxicating liquors were a profitable source of revenue to
the municipality. It was contended by the Appellant’s
Counsel, and it was their main argument on this part of the
case, that the Temperance Act interfered prejudicially with
the traffic from which this revenue was derived, and thus
invaded a subject assigned exclusively to the Provincial
Legislature. But, supposing the effect of the Act to
be prejudicial to the revenue derived by the municipality
from licenses, it does not follow that the Dominion Parlia-
ment might not pass it by virtue of its general authority to
make laws for the peace, order, and good government of
Canada. Assuming that the matier of the Act does not fall
within the class of subject described in No. 9, that sub-sec-
tion can in no way interfere with the general authority of
the Parliamend to deal with that matter. If the argument
of the Appellant that the power given to the Provineial
Legislatures to raise arevenue by licenses prevents the Domi-

. nion Parliament from legislating with regard to any article . -
“or commodity which was or might be covered by such ..
~‘licenses were to prevail, the consequence would be thatlaws
. which might be necessary for the public good or the public”
-~ safety conld not he enacted at all. Supposeit weredeemed to . -
- .be necessary or expedient for the national safetv, or for polatical .~ =

" 'reasons, to prohibit the sale of arms, or the carrying of arms,

' "+ it could not be contended that a Provincial Legislature would
~ have authority by virtue of sub-section - (which alone is

now under discussion), to pass any such law, nor, if the




