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Hesnruson v Moonik.
Fulse return— 2 daration-=Soriivng out connt—Vanance hetween cogaes filed and
serred

Where prami ina decltaration for a fuse return ingerted thrae counts the seeond
allgingg asa breach of duty on the part of delendant neglect to lesy. &,
the chaed wlicgins as abeen b that abthough detendant did levy he fadsely te-
turned pogoods, the thined count wis upon the spphication of detendat steack
ut as boog subst i dly the same as The secoud —thertal grevauce being the
Lalev o tuti po totter whin i way stat of

Semble whon the evadens e e e s fnsnch a0 an amenduient wothd be allowel
withuut dithonlty in aecordanee with the tacts touad

F: 14 ulso onan noplication to get acide & dedarttion on the ymund of varfance
tetwnen the copy served nud copy Bled that asoere settal crior by the s unsn
ol werds Wk Baeve the sonse and subintauce unadtored, as uot o giouud jor set-
tng aside the declaratvnt o1 copy sy 8

Scmdiae hawevor thst “tatne in g burry © 1400 exense £ a varisoee between the

copy of plaading dled and that served

(51 Mareh, 150 )

This was an action brought by the plaintiff agninst the defendant
as ~heritt of the county ot Jafinge, tor a false return.

The declarstion contained three counts

Fir<t count —For that the phintiff heretofure, to wit, on, &e.,
in the Court of Queen’s Bunch, at Toronto, by the consideration
and judgment of the same Comt, recovered agunst one Michael
Manon o certain debt o1 torty five pounads fitteen sInllings and six
pence, and also ten pounid- erght ~tthings and eleven pence costs,
which in and by the same court were adjudped to the plain-
tiff, and with his as<ent, for e damages, which he bad sustained

a3 well by the oceasion of the detalmng of the said debt as for his-

coxts nnd ctuarges by him ahout his puit in that behalf expended,
whereof the sard Michael Manion was convicted, ns by the record

and proceedings thereof still remaimng 1o the rame court of our:

suid Lady the Queen at Toronto afuresud, will more fully appear
And that the smd judgment beng in full force, and the debt and
costs remainirg unpad and uneatisfied, the plaintiff, on, &c., for
the obtaining of sutisfuction thereof, sued and prosecuted out of
the smnd court atoresmid a certain writ of our Lady the Queen
called a fiert fucias, directed to the sheriff of the county of Hastings,
by which sand writ the eaid sheriff was commanded that of the
goods and chattels of the said Michael Manion 1n the «aid sheriff's
baflimick fie thould cause to be levied the damages aforesaid, and
that he should have that money betore the waid justices o the said
court at Toronte immediately after the execution thereof, to render
to the pluntff for his damnges and costs atoresmid ; and that the

aml

86 1o do, amd theran made detault ; and afterwards, to wit, on,
Ac., falsely and deceitfully returned to the saud court of vur smd
Ludy the Queen, that the snid debtor Michnel Manion hud not any
Igmuh or chattels i s boliwiek, whereot he could eause to be
levied the dumages and costs aforesanl, or any part thereot, o3 by
~the smd lawt mentioned aii¢ and the recurn thereof rematning of
recond o the sand court fully nppears; by means of which sad
premises, dc.

Second count.—And that the julzment in the first count men-
tioned being in full force, nnd the said damages nnid co-tsn that
count neptioned remmining unpud and unsatisfied, the planufl
cafterwards, to wit, on, ¢, pursuent 1> the statute in such cases
~mude aod provided, applied tor aid obtaned, sl an onder was

made, upun and hy vintue of <and juizment qu the first count

mentioned, by the Hen Wl Diaper, © B, Chief Justice ot #hc
Court of Common Pleas, at Taronte. dvted S0, whereby the

sud Tostree ocdeps bt ail debty due aud owing fiom one Paul
~Larkins, the garnizhee in sacd order named, to one Michael Maunion,
! the judgment debtor therein unwed as beiog the person in the first

count wmentioved, should be attached, to snswer a judgment
frecovered againct the above named judgment debtor, on, &c¢., by
“the now plannff, the judgment creditor in the Court of Queen's
i Bench, aud being the same judgment deseribed in the first count
mentioned ; and the said Justice did thereby further order that
i the then named Taul Larking, the garaishee therein named,
! hig attorney or agent, should attend before the saud Justice,
cat the time and place therein mentioned, to show cause why
i ie should not pry to the now plainuff, the judgment creditor, the
~debt due from lam to the judgment debtor, or =0 much thercof as
might be saflicient to satisfy the said judgment debt due the now
plaintff the said judgment debtor. And that the said order so
‘made a3 aforesaid, was duly served upon the sad Paul Laikins,
" garnishee therein named; and that the said Paul Larkins, gar-
mshee as aforesaid, did not appear upon the said summons and
{order at the time and place mentioned therein, and in pursuance
thereof; and that afterwards, to wit, on, &c, upon proof of the
service of tbe said summons and order, nn order was duly made by
the then presidiag Judge in Chambers, at Toronto, for an execu-
tion to ivsue to levy the amount due from said Paul Larkics,
garnishee as aforesaid, to the said Michbael Mamon, judgment
debtor as aforesaid, towards satisfaction of the said judgment debt.
And that atterwards, to wit, on, &c., the now phint:iff sued and
prosecuted out of the said court, npon and by virtae of said order,
u certain writ of fiers fucias against the said garzishee theren
named, Paul Laikins aforesaid, directed to the sheriff of the county
of Hastings; by which said writ our said Lady the Queen com-

said sherff should have then there that writ; wlich sad writ ! manded the said sheriff that of the goods and chattels of the said
afterwards, and before the dehvery thereof to the said sheriff as! Paul Larkins, garnishee as aforesaid, in the sheriff’s baliwick, he
bereafter mentioned, to wit, on, &c., was duly endorsed with aishould cause to be levied fifty-six pounds four shillings and five
direction for the said shenff to levy the <um of forty-five pounds | pence, being part of the amount of the debt due from the said
fifteen shullings and ~ix pence debt, and ten pounds eight shillings ! Paul Larkins to Michael Manion attached in the hands of the sud
and eleven pence costs, with iuterest on the <ame from the 19'h ! Paul Larking by an order of the How W. H. Draper aforesaid,
day of November, 1855, ten shllings fur certificate of judyment, | dated, &¢ . pursuant to the statute in such case made and provided,
seventeen shillings and six pence for fi fu., besules sheriff's fees, | to satisfy fifty-six pounds four shillings ar d five pence, which Geo.
p rundages, and wcidental cxpenses : and which said writ endorsed, | £. Heuderson the now plaintiff lately "2 the Court of (ueen’s
afterwards, and before the exccution thercof, to wit, on, &c.,! Bench recovered against the said Michael Manion, whervof the

wax dehvered to the now defendant, who then, and from thence

until, and at, and after the execution of the said writ, was sheriff
o° the <ud county of Ifastings, to be executed 1 due form of law;
anid although there then and afterwards, and whilst the said last-
mentioned writ remmaed in full force, were divers goods aund chat-
tels of the said Michael Mapion withiu the batliwick of the now

said Michael Manion was convicted, as appears of record; and
i that the said shentf should have that sum before the said court
| imwediately after the execution thereof, to be rendered to the now
plaintiff for bus damages aforesaid; and that the said sheritf should
hiave then there that writ; which said writ afterwards, and before
"the delivery thereof to the said sheriff, to wit, on, &c, was duly

defendant as such shenff as aforesaid, whereof he could and might ! endorsed with a direction to the said sheriff to levy of the goods
and ought to have levied the raonies 80 endorsed and directed to be ' and chattels of the said Paal Larkins, the garnishee thercin named,
levied a3 last afuresaid, whereof the defendant all the time afore- | the sum of fifty-six pounds four shillings and five pence dett and
said had notice, yet the now defendant, so being sheriff of the said ' costs, fifteen shillings for £ fa, with interest from the 5th day of
cuunty of Hastingy, not regarding the duty ot his oflice as such ' Octuber, 1839, besides sheruff's fees; and which smd writ, so en-
gheriff, but contriving and wrongfully and unjuatly intending to! dorsed, afterwards, and before the execution thercof, to wit,
injure, preyudice and agerieve the now plainutl in this bebalf, and _an, &c., was delivered to the now defendant, who then and from
to deprive lnm of the monies sa endorsed on the «aid Ia<t mentwned ! thence until, and at, aud after the execution of the said writ, was
writ, and directed to be levied as last aforesaid, and of the means' <heriff of the gaid county of Hastings, to be executed in due form
of obtmming the same, di-l not nor woull, within a reasonable time . of law; and althongh then and afterwards, and whilst the said last
for that purpase which hath long since elapeed, levy the money : mentioned writ remained in full force, there were divers goods and
last aforesaid, or any part thereof, but whally n: glected and refused chattels of the said Paui Larkins within the bailiwick of the now



