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expenses to hie principal hie debited the latter with the gros& amoiîlit of
the printer's bill and of the cost of advertising in the newepapers though
lie had, i" fact, witlîout the principal tiien knowing it, received discounts
both from the printers and the newspaper proprietors according ta a
geileral eustom on the part of printers and newspaper proprietors to ~
allowv auctioneers a trade discount off tlîeir retail chargea which discount
tlîey did not allow to the auctioneers' customers if they dealt with theni
directly, a.nd wliere the auctioneer in omitting ta disclose, the fact of his
discounts to hie principal did so in the honest belief that ha was lawfully
entitled tider diîe cutoin ta receive the discounts and retain thern for
luis own use. IHippi8ley v. Knee, [1905] K.B. 1, 74 lé.J.K.B. 68, 92 L.T.
'2o, 21 Tines L.R. 5. Lord Chief Justice Alverstone declared that hae was
iiatisfied that there was no frauid fin the pa-rt of the agent and that what
was doc luy hini was dace under a niistaken notion as ta what hae was
entitled to do undér tîxe contraet whicli was enougli ta differentiate the
cime of Andrews y. Ramsity, [19031 2 K-13. 635, suipra, where the Court Was
d(aling with an agent who aete, «-wntriglît dishanestly. Hie added that
lie was not prepared to go ta surcb a lcngth as to hold the agent not
entitled to receive any commission if hie iailed ta accaunit for a secret
uigrount received even thougli that failure nuight be due ta an hanest
unistake. "If the Court is satisfied that there lias been no fraud or
dislîoncsty upon the agent'& part, 1 tliink that the reeipt by 1dmi of a
discount will not; disentitle hiin to lus commission unless the disvont ig
in soute way connected with tlie cantract whieh the agent is employed
ta make or the duty whirh lie is called tîpon ta perforin. In my opinion,
the neglect by the defendants ta aceunt for the-discaunts in the present
vase is nat sufficiently eonne-ted witlî the meal subject-niatter of their
eniploymient. If the discount liad bpen rcceived filera the purrhasers the
u-ýts4 would have been covered by .4cdrettes v. Rcrnsey, [1903] 2 K.B. 635,
eiipra; but lierm it was reccived in respect of a purely incidentaI matter;
it lind nothîng ta do witlî tlîe dîîty of selling. It cannat be suggestE .
tlîat the plaintiff Rot hy ane penny a lower pricc than he would otlîerwise
11ave got."

In aîîatber case dpaling with tHe sale ai goods and therefore not
strietly in point with this annotation it was Pield that where tlîe agent
in nunieraus instances dld nat iarward tlîe invoices ta purehasers of the
goads whieh were madle ont in the camne of the custocier but were sent ta
tlîu' agent. and forwardied invoices made in luis own camne aa agent at an

>%Prsc.~r the Prlce set in the prinoi-11l's invoice and ratained for bum.
self the exres in that price while crediting amiy the written price ta the
principal. such act was a dishonest one in eacb transaction and deprived
tlue agent of any right ta lommifission in surh transactions but did nat
depurive, hlm thereof in ather sales by hini wbere bie honestly azted witbin ~j
the termes oi the eontract af agency and credited hie principal with the
full aunount rcelved by liii fronu the puîrchaser: NtdzZs Teendstik.
/cbrik v. Bruter, [1900] 2 Ch. 671, 73 L.J. Ch. 798.
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