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DISCRETION IN P>ENALTIES.

clude the possibilitjy of sueh state.nents, it would be neoessary to
abolish the judicial diseretion vested in magistrates, and thereby
turn them. into so many autometonh--an objeet by no means to
b. desired. On the other hand, the steady and restraining in-
fluenre of a well-defined and consistent practice with regard to

puihiiwflt could, surely, be productive only of good.
Many of our readers are, no doubt, fainiliar with the so-

called "légal pillory " in that interestirng and entertaining jour-
nal, Tru 1h. To those possessed of even an elementary legal train-
-ing! the bald statemnent of the offence, coupled wit' the penalty
infiicted, without any of the aggravrating or alleviating eirenîn-
stances, whieh rray have heen obvious enough tG those w~ho
were Present at the trial, must tend to destroy the value of

Snell ruecords as pronfs .of rnagisterial. ineonipetence. or at least
render thiem uneonvincing. At the samne timie there are, ziow
and Îlwn, instances of judicial vaguries which appear to iustify
even this inethod vf rritieisin. It would be idie to assert that
the genera] puiblie is entirely satisfied %vith the maniner in
whiehi the law is adîninistered in soi-ne of the inferior courts.
But what eaui be of greater importance than that there shoiild
he, so fkras is humanly possible, entire public satisfaction in this
matter!

2'he old idea of vengeax'ce as the primnary. if ilot the only,
object of punishiment is fast beeoming obsolete. We desire, for
the inost part, not to kili but to cure-to prove to one who steals
that hoilesty really is the best policy-to another wlho lias
comilitted an assault that to keep the King 's pence pays better
than to break it. In order to effect this, ail suspicion either of
'Vindictiveness or partiality should not only be absent in fart,
but should as far as po&sible be proved to be absent by the
nature of the Sentence. A judge should not only act justly, and
vithout personal bias of any kind, but hie should eonvey the
impression that hie is so, doing to the accused and to ail those
who are present in court. Otherwise, haif the moral efTeet of his
judgmnent is bast. How cani he best convey sucb impression?
Thie answer is by eonsistency-not only with hi@ owni previous
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