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plative order of religioua persons, which would flot corne withirL
the legal definition of a "charity."

SETTLEMENT-CONSTRUCTIONq-ILEOPrIIMATE CHILO - MARRIAGIC
WITHI DECEASED SISTER 'S RUSBAND.

Rbberit v. Poiwler (1909) 1 Ch. 578 was an action for the con-
struction of a settiemient, miade by a inother as to one-third of a
fund in question upon-trust to pay thue dividends "unto Elizabeth
Kindpr (hier daughter) wife of John Kinder during lier life for
ber sole and separate use independently of the said John Kinder
or any futuire hnsbund . . . and after hier death . . . in
trust for the child or children of the said Elizabeth Kinder,"
etc. Elizabethi had, shortly before the date of the settiement,
gone through the forîn of marriage with lier deccased sister s
husband, by m-hom. she Ieft one child of whom she was enceinte
at the date of the settlement. The question was whether this
child, a son and the plaintif! in the action, was entitled to take
under the settlienet. being ill2gitixna te. Joyce, J., following
In re Shawv (1894) 2 Ch. 573, held that he was flot entitled to
take; but the Court of Appeal (Cozens-Hardy, M.R. and Moul-
ton and duekley, L.JJ.) overrtiled J» re Shaiv and held that hie
was entitird on the grounid that it was apparent on the face of
the deed that the settior intendêd te treat the children of her
daughter Elizabeth whether by John Kinder or not, as persons
entitleci to the bonefit of the trust, and that the plaintiff was in
law a person in esse nt the date of the settiement, and was entitled
to stand on thc sanie footing as if lie had been actually born adt
the date of the settiement.

MXUiRIAGE SETTLEMENT-COVENAIZT TO SETTLE APTER ACqUIRED
PROPERTY-GIWT FROM HUSBAND.

In re Ellis, Ells v. EllUs (1909) 1 Ch. 618. The question for
deision was whether a gift by husba.nd to wife cornes within
the scope of a covenant in their marriage s-tl~ement by the wifc
to settie after acquired property. It was argued on the part of
the wiîe, that such gifté were flot within the covenant. Eady,
J., came to the conclusion that there lm no general rule of con-
struction of cov.enantg in marriage settiements to settie after
acquired property, that a gift by the husband to the wife during
coverture is to be excluded froin such covenant, lie therefore held
that the gift in question was bound by the wife's covenant.


