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Smble, that the eouit had no poiver to amend the gonviction
Sby suhatitulting the maximum penalty prescribed by s. 72 for

a firt offence.
j. B. MaoKemie, for defendant. J. B. Cartwrigh~t, K.C., for

Grown.

Falconbridge, 0.3., MacMahon, J., Riddell, J.] f Oct. 1..

QmUT v. EAGErL.

Vendor and piurhaser-Convoyanice-Covtnaitt for additional
pfflp1e8ft if land di.sposed of fry pureltaser-Recitals---
Breach of covenant-Conveyance by purckaser-ersowai
order-Lie,-Del4wzationt,-Eforcement by sale-Coven-
ant8 running with the land.

Appeal by defendants from thp judgment of BOXD, C. By
,aonveyance of October, 1901, the land in question was conveyed
by the plaintiff to Daniel Eager and Thomas Sanderson for $200
with the proviso that if the land is feneed in the manner for-
bidden, or ini the event of its being sold. leased or otherwise dis-
posed of, a further sum of $500 cauh as additional consid&ration
should be paid, xnaking $700 ini ail. The %trip was sold as an
entrance for railway purposes to miii property, P.nd ev'idence was
given that the plaintif! had confidence that the original pur.
ehesers eould flot use it so as to be a sour e of trouble and
annoyanre to hin and s0 reduced the price on the above condi-
tion. Eager and Sanderson sold this portion with other portion%
to Eager & Sanderson Co. by conveyance made subject ini ex-
press terms to the stipulations, eovenants, and conditions set ont
in the first deed of 1901. Eager & Sanderson Co. sold and con-
veyed the strip in July, 1904, to William Eager and Richard
Eager, the present defendants, and this eonveyance wus again
made expressly subject to the original stipulations in the deed
of 1901. The plaintie now asks for the payment of $500 with a
lien on the land and personal judgment against the defendants.

The defence wvas that there was nlo privity of contract and
that the transaction sued on was void as being in restraînt of
elienation and on the ground that the conveyanee of 1901 trams-
gresd the mile as to perpetilitY.

Heid. 1. That where the operative part of a dt-ed appears to


