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part, or stated by counsei at the trial is a matter in the dis-
eretion'of the trial judge.

Cusidy, K.O., for plaintiff, appellant. S. S. Taylor, K.O.,
for respondent. L.indley Crea8e, for trustees.

Feul Court.] STEPHENSON V. STEPHENSON. [JIy 18.

ilin ing lair-Hydrauic lea.se-Dialpuii t;' nal-Specia1 defence--

om appeai.

A defenee settingi up failitre to eonply wîth the provisionm
of the Placer Mining Apt mutst hoe speeifcally pleaded. eg.. lack
of a froc miner 's Pertificate and failure to record interet.

ttnless, exception be taken nt the trial to the jurisdiction of
the Connty Court it will not ho entert.ained on appeal.

GeUliiis v. Clark (1901), 8 'B.C. 42, 1 Mi>.M&.. 428. followed.
lViRoi. K&C. Ainfl Maflld. for defondants, apppllat.

Ilartin, K,C., for respontlrnt.

A litifebati( front tiimt ici timc gave fils Nvift inmtluy to pay for
(.crtaiti propvrty whel votigitit iitvi t heir himie. Wh île th.'y wort-
living apart through n i er~mct thi, ývife, mitcrc into nëgo-
tinetions with detftembu-iit Pargofns for the male of the IPoîwlty cend
ri(-tivtd a payncmmt oni Remillt of the plirehasie priee. Pluititify
tiiereelpon, lmtifl(ed the piirch.tuer of hiý% Plaint, but the jiurehm«r
t ioipmtre the dite dtte of finel pnyenwut and titifflptéi tht'

111rehao.
ilridd, that tliere wam a rcrniitimg trust in [it ,tir of the' hug-

hlmd. atid that ht' wa,4 Petitîrd ta reeaver from the pturrheaser,
Ibit that tir thée was a dispue 1»,tweeu1 tlîe bilsbnd (11)( wibm
e to a proFmlrtioil or th*, monéy being lier owtà when the p)rnlerty
%vag pttrehaw-d hy theni. the amount rcv'olfrai e *fenîlint
f'ar?#lnR he paid int a Court lpouding a 4ét;,


