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THlE CONS TZTUTIONALIT Y OF THlE QUEBEC YESUIT ACT'.

WE propose to continue the discussion on this Quebec Act within the same
passionless Unes of legal argument and judicial reason as ini our former article,
The lawv bas no passion or sentiment, and is of no church or political party, but
is suprem-- over ail. Only by the light of its wvords and reason can we bc guided
to the constitutional rulcs which control this Act, or learn xvhat is.-the final-
judgment and wvill of the Iaw as to its legislative validity.

In addition to the levy of taxes (Hawkins Pleas of the Crown, p. !», the
Pope in carly days asserted a civil jurisdiction 7, an appellate sovereign over
the English government. To prevent this, var!ous statutes were passed, The
16 Richard 11, c. 5 (still i force), after reciting that 11cognisancc of cases
belongcthi onily to the King's Court, in the old right of his Crown," but that dive,,s
processes bath bc-en mnade by the Bishop of Rome, whcreby the regality of the
CrowNv wvas submnitted to the Pope, thecupon prohibited ail persons froin pursuing
iii thc Court of Romec, or elscvhce, any proccsses, or instruments, or other things
Nwhatev.(r, which touch ý-he King, or his realm, or which do sue in any other than
the King's CourtF Il in derogation of the regality of our lord Uic King."

Another statutÏ (still in force) recites the vigorous protest of Parliament that
the Crown of ICngland wvhich biath bcen so free at ail timcs, that it hath ben

in no carthlv ,u1bjection, but immediately subject to God and tiofle other, iii aIl
tbîngs touching the regality of the saine Crown, shouild bc subinitted to the Pope,
and the laws and statutes of the realmn defea-ted by him, and avoided at bis will,
in perpetuaal destruction of the sovercignity of our lord thc King, bis Ccowvn, his
regality ail i aIl his realm."

hile statute, 25 Henry VIII, C. 2t, hës also an important bearing on this
Q uebec Act, for it expressly prohibits the Sovereigui fromn procuring licenses,
delen-ations, etc., or an), iinsuti ient in weriling, fromn the Bishop of Rome, 14called
the Pope'" and being binding o 1i the Sovereign, is also binding on her represenit-
atives and ministers.

These statutes, says Lor~d Coke, are declaratory of tbe ancient or corrmoii law
of thi, realm (4. Cokecs Inst. 34o), and they declare that every encouragement or
ackno\wlcdgment of the Papal, or a foreigtn, po\ver, witbin the mealmn, is a diminution
of the regal authority of the Cro\wni, and is ail offence (4 BI. Coin. i îo)ý. 3y
the several statutes, 24 H-enry VIII, c. 2, and 25 Henry VIII, c. tg and 21, to
appeal to Rome from any of the King's Courts, Nvhich (though illegal before), had
been connived at ; to sue to Rome for any licetnse or dispensation, or to obey
in\' process fromn thence, xvere made liable to premnitirpe (Ibid. ri,). Thougbi
the penalties~ of premiunîre are no\v obselete, a wilfuil contravention of any Act
wvhich is not other\vise an offence, mav hc a mi.sdemcLanor.

[ri dealing witb this question of ultra vires, it mnust be borne in mind that
the Governinent of the Province," mentioned in the Act, is constitutionally

1-er Majesty the Queen, as representing the corporate and suprenie sovereignty
of the Empire, for b, the RN.A. Act, the executive goverfiment and authority of
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