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RECENT ENGLIsI- DEcIsIONS.

Utthat although a married woman could flot required by the Act for the Abolition of Fines

Ot1tract or convey property (flot separate) and RecoverieS.

ept s0 far as by common or statute law she Passing over -Danford v. MeAnultY, P. 456,

'*S enabled to join with ber husband in do- which will be found among the Recent Eng-

igS(), she might always, when bier interests lisb Practice Cases, in our last number,

reqUjired it, sue and be sued jointly with hier the case of Maddison v. Alder-son, P. 467, .15

husband, or (in equity) apart from bier bus- reacbed, this being tbe last stage of tbis in-

band1 by a next friend ; and that one conse- teresting case, wbicb was noticed at length in

qt1e'Ic of the locus sz'andi in curia of a mar- tbis journal, Vol. 18. P. 334, in connection

rjed WOInan for the purpose of asserting or with the case of Roberts v. Hall, 1 O. R. 388.

clefending lier rights of property (wbether with

lier husband or byanx redado a- pROMISE TO MAKE A WILL -PAROL CONTRACT-PART

"lbhvrgt af ntet fsred agn ofieav PERFORMANCE.

îflg th ribt ofobr1asre 1ganthr

wa hat bier interests in the subject matter of In the judgments of the House of Lords,

the litigation to wbich she was so made a which we are now about to notice, " the strict

PDrtY, niigbt be bound by way of transaction boundaries of the law on tbe subject of part

Ororrpromise-wbjch bas been in modern performance exemp)ting a case from tbe

tirries extended to comp)romnises out of as operation of tbe statute of frauds are em-

well as in court. Lt was on tbis founidation, phatically flxed," to use tbe words of Mm.

he Says, that the forms of judicial assurance, Chancellor Boyd, in bis judgment in the

by hic freebold estates of married wornen recent case of Campblv Mc erih (Sept.

Weealienated at common îaw, down to the 15, 1883,) noted in our present number.

DI'SSing of the* Act for the Abolition of Fines TFhe facts of the two cases were cuiously

an1d Recoveries, originally rested. But, bie similar; in both there was an alleged service

I1inues, " there is no case in tbe books, be- by the plaintiff, for many years, on tbe faith

4oe the Act for the Abolition of Fines and of a promise by tbe deceased to leave bim a

Re'Overies, in which a rnarried womn was certain pmol)erty by will, and in both a will

held1 bouind, on the footing of contract (with- was 1 roduced in evidence, or sworn to have

Ollt fine), to alienate lier fechold lands or been made, actually leaving the pmoperty to

hereditarints not settled to bier sel)arate use. the plaintiff, but inoperatiVe in tbe one case

ýtdthe means of alienating such lands, sub- from want of pmol)er attestation, and in tbe

titlted by those Acts for fine, althoughi no other by reasofi oi the execution of a subse-

1niger founded on the fiction of judicial quent will, and, to again revert to the words

tasaction or compromise, can only he made of the Chancellor, in Gamlibell v. McKerric/ier

ava1ilable by following tbe procedure which tbe Chancemy l)ivisional Court "but adopts

thoth Acts p)rescrih)e."m T[his brings himr down the principles of law laid down in tbe case

tOte crucial question in the case before the of Maddisofl v. Alderson, the effect of whicb

iou'e- There a inarried woman, with a was, in both cases, to find the 1 laintiff not

to a comp)romise of a suit for restitution entitled to recover. l)ealing, then, with the

ci fjugal rigbts brougbt by the husband, doctrine of equity as to part performance of

4a signed a document by whicb it was stipu- paroi contracts, Lord Selborne commences by

'ate2d that shie should melease p)art of a jointure saying that bie agrees witb the observation of

rer1ttcharge to which she was entitled by an Lord justice Cotton in Britain v. Rossi/er,

n1t1uptial settlement. Tbe flouse of Lords L. R. i i Q. B. 1D. 13o, noted in this journal,

UWdecided that, even if a tinal agreemrent supra P. 268, that it is not an adequate ex-

'albeen corn o tewf was not bound by planation of tbis doctrine to say summi-amily

there having been no acknowlIedgment as that it rests upon the principle of fraud, tha


