CANADA LAW JOURNAL.

323

RECENT ENGLISH DECISIONS.

::;:‘at although a married woman could not
xce ‘tCt or convey property (not separate)
W 2 S0 far as by com‘mon or statute la.w she
ing s nabled tf) join with her husband in do-
requio’ Sh.e might always, when her interests
ush red it, sue and pe sued jointly with her
andaEd’ or (in egmty) apart from her hus-
Quen y a next friend ; atm'i that oone conse-
tieg ce of the Jocus standi in curia of a mar-
efer‘;‘g?man for. the purpose of asserting or
er ing her rights of property (whether with
ing t}:lefmd or by a next friend), and. of hav-
Was the rlghts. of othexjs asserte(? against her,
at her interests in the subject matter of

n ¢ litigation to which she was so made a
O:rzy, might be bound by way of transaction
timeomPrOmlse——whlch has been in modgrn
s extended to compromises out ot as

:“ asin court. It was on this foundation,
says, that the forms of judicial assurance,
w’;rve"hi":h freehold estates of married women
bas; alienated at common law, .d.own to"the
ang ';f of thct‘ Act f9r. the Abolition of Fines
Congj ecoveries, erglnally rﬁested. But, he
or Nues, “there is no case In the books, be-
€ the Act for the Abolition of Fines and
:izok\)’crics, in which a .married woman \.Nas
out ﬁound, on t.he footing of contract (with-
ered'ne)’ to alienate her frechold lands or
itaments not settled to her separate use.
Stﬁgtthe means of alicnating such lands, sub-
on ed by those Acts for ﬁfxe, althougb no
af:.r\ founded on the fiction of judicial
ava.ldttlon or compromise, can only be made
Hable by following the procedure which
00:}? Acts ‘prescrihe.” This brings him down
oue crucial question in the case before the
'ewse. There a married woman, \‘vith. a
of COtQ a compromise of a suit for restitution
Njugal rights brought by the husband,
atedSltghned a document by which it was .stipu—
et at she shoulld release part Qf a jointure
antiy, arge to which she‘was entitled by an
on dupf}al settlement. ’.1 he ﬁouse of Lords
hg b&uded that, even 1.f a fnal agrecment
i th:en come to, the wife was not bound by
fe having been no acknowledgment as

required by the Act for the Abolition of Fines
and Recoveries.

Passing over Danford v. McAnulty, p. 456,
which will be found among the Recent Eng-
lish Practice Cases, in our last number,
the case of Maddison v. Alderson, D- 467, is
reached, this being the last stage of this in-
teresting case, which was noticed at length in
this journal, Vol. 18, p. 334, in connection
with the case of Roberts v. Hall, 1 O. R. 388.

PROMISE TO MAKE A WILL —PAROL CONTRACT—PART
PERFORMANCE.

In the judgments of the House of Lords,
which we are now about to notice, ¢ the strict
boundaries of the law on the subject of part
performance exempting a case from the
operation of the statute of frauds are em-
phatically fixed,” to use the words of Mr
Chancellor Boyd, in bis judgment in the
recent case of Campbellv. McKerricher, (Sept.
15, 1883,) noted in our present number.
The facts of the two cases were curiously
similar ; in both there was an alleged service
by the plaintiff, for many years, on the faith
of a promise by the deceased to leave him a
certain property by will, and in both a will
was produced in evidence, or sworn to have
been made, actually leaving the property to
the plaintiff, but inoperative in the one case
from want of proper attestation, and in the
other by reason ot the execution of a subse-
quent will, and, to again revert 1o the words
of the Chancellor, in Campbell v. McKerricher
the Chancery Divisional Court “but adopts
the principles of law laid down” in the case
of Maddison v. Alderson, the effect of which
was, in both cases, tO find the plaintiff not
entitled to recover.  Dealing, then, with the
doctrine of equity as to part performance of
parol contracts, Lord Selborne commences by
saying that he agrees with the observation of
Lord Justice Cotton in Britain v. Rossiter,
L. R. 11 Q. B. D. 130, noted in this journal,
supra p. 268, that it is not an adequate ex-
planation of this doctrine to say summarily
that it rests upon the principle of fraud, tha



