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Div.a third Party as security for an advance to the Hed so hateatiigofheardftrustee, and the pledgee subsequenty represent thel arbiraor a, to the alu ofteipofing himseîf to be interested in the iflrtgaged, ments was flot a condition precedent to the right
estate, procured a conveyance of the equity of to recover therefor.redemption, which he resold at a profit.Helda, that he was not bound to account to thepledgor for the profit so made.
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Ferguson, J.]

Co, WATsON v. Ki-CHUM. .. %- .

CoiPro»t1ise of action -LienArbiiti,îo
Condition Orecedent.

Where upon the trial of an action of eject-ment, in the year .1875, an agreernent was ,corneto between the plaintiff and defendant 'in thefollowing terrns :-"c It is- agreed that a verdictbe entered for plaintiff by consent, and verdictnot to be enforced until defendant shall havebeen paid $5o towards his costs, and the valueOf the improveilients he has made and are'nowon the lands in question herein, the value of suchimprovenients to be deterrnined by the award ofPeter McNab, Thomnas Knight, and RobertHewitt, or a majority of thern. Award to bemade in writing on or before the îst day of june,.1875, Or such further tinie as the arbitrators, ora majority of them, may appoinit. Plaint iffagrees to pay said $5o and' amount so to beawarded to defendant, and defendant agreestherefore to execute a quit claimi deed of saidlots to plaintiffs, and gîve'up possession, bothparties to release each other from ail furtberclaims."1
And the plaintiff in the action afterwards,without paying the $50 or the the value of theipoe signed judgnient and recoveredpossinunder 

a writ Of h4ab.fac .Éos. Bothpariesto heaction of ejectment died.No two of the arbitrators namned could agreeon the amount to be awarded as the value of im-Provenlents.
He/d, in an action by the devisee of the de- tlceased defendant in ejectrnent, against the de- divisee of the deceased plaintiff in ejectmnebt that dithe former was entitierj to, a lien on the land in si.question for the $50 agreed to be paid, and also wfor the value of the improvements to be ascer- Iltained by the Master. 1 
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FOSTER V. STOKES.'Schooi rl <lC Waiver-Retractiofl

of waiver.At an electiori of school trustees the plaintiffsreceived the highest number of votes. Objec-tions were made to the validity of the election,but no legal proceedings were taken' to set itaside; a meeting, however, was held by theSchool Board, at which the plaintiffs. were pres-,nt, at which the alleged irregularities in theelection Proceedings were discussed, and atwhich it was agreed, the plaibtiffs côncurring,that there should be a new election. A newelection was accordingîy ordered to take place;the plaintif 5s offred hemnselves and solicitedvotes as candidates for election until the day be-fore POlling, when the twenty days for protstingthe firt election had expired, when they caimiedto be elected by virtue of the first election. Thesecond election proceeded and the* defendantswere elected.
Hefd, the frst election had been waived by the?aintiffs, and they could fot retract their waiv.ér.e£ction to, declaie the second election void dis-Tlissed with costs.
Mos:, Q. C., forthe plaintiffs.Blake, Q.C.,' and R. Meredith, for the de-éndants.

erguson J.] 
[Dec. 9.

'SUMMERS V. SUMMERS.Vilt-IDevîe Of land not owned b>, testatr-
ConstructiOn of Wii-Reforpnation of will.A testator devised to the plaintiff lot 14 inie ioth concession of Artemisia. The testatord not, and neer had owned that lot; but hedown lot 21 in the 4th concession of Artemi-a, which was fot specifically devised by theill. The residuary devise* was as follOws :And the balance of said estate that rùa remaifier paying above bequests, to be paid to nY

V.


