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Ca.Dv]NOTES OF CANAIAN CASES. 
[Prac. Cases.

AUtht heRilayAcsreuie sthat The Master in Chambers.] [Sept. 8.

"leave shall be obtained" from the proper WALLACE V. WHALEY.

Municipal or local authorities before a rail way is rnepwr fLclMses0 .A

Carried along an existing highway. Such leave ReferelC soes. o7 Loal aser-O J

Itay be granted at any time, whether before, ses.adade8.- at

during, or after the construction of the raiwY. The followiflg order of reference wa2 au

Although, moreover, the most proper way tO the trial of the cause: "Upon hearing the soli-

gran suh lavewould be by by-law, yet it miay citors on both sides, .and by their consent, 1

also be granted by resolution.R S c-14. order htaliterindféncinhscue

sec. 277, enacting that the powers of Township1 ew th aitesindfnc in this cause eerdt

Counicils mhl eeecse yb-atus of the certificate of the local Master, etc., with al

construed as referring only to the exercise o wra ocriyn n redno

POwers of the Council under the Municipal Act poes as to g Curtifin and tamtenig cof a

and flot to powvers which may be exercised under Judgeo h ihCut n httecsso

aspecial Atpsefo te uoeor by the suit and of the reference be in the discretion

ante lgsAtpased o terproe of the local Master.".uebtee h

another legisiature.The Master found on every issubeenth

IZeZd also, that apart from this, the plaintiffs adeecsdhsdsrto st

had acquiesced in the acts complained of, and a parties, adeecsdhsdsrto st h

corpraton ay e bundby cquescnce as costs, and concluded his report as foliowS, "Al

corporvatio may. bebud yaquec which Ihml ertify and subniit to this honor

aninivdalma.The plaintiffs had powver to abeh eotddfo ot Iln

gator refuse leave to do what they were ordbe yor, u to rp ording t onthen an

owodr on any partyt a codnt hefd

cOmnpiaining of, and the evidence shewed that ig rtecss

they sto ywieth aia a bigbit pon this report the defendant signed judg

oni the assumption that it was assented to by ment, and this was a motion by the plaintiff t

them, and they had allowed it to be operated forseth a si.

four or five years without objection; moreover, etesm sde

by the resolution above referred to they had Held, that the signiflg judgment was propel

recognised what had been done and procured as t he Master had acted as an arbitrator unde

further expenditure by the defendants. the Commfon Law Procedure Act, whose dec

iIIoss, Q.C., (WT. R. White with himi) for the sion Nvas final, and not as an officiai of the Cou

plaintiff. 
under secs. 47 or 48, O. J. A.

J. . Jetca/J for the defendants. 
JIyfor nmotion.

Cilient, contra.

r
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PRACTICE. Burton, j.ii

Divisional Court.] [Sept. 9 INTERCOI

McTIERNAN v. FRASER.

Ap4a-)vsoa or-or of Appetl- Motion

o. -7. A. ants (appe

An appeai ftom the report of the Master at due the Pl~

Ottawa was decided by PROUDFOOT, J., oni 29 th Counicil.

J une, 1882. The cause was made and decree made Rule 36, C

before the 0. J. A. came into operation. The It was o

plaintiff then appealed«to the Divisional Court. gatioi oug

Held, that the cause was flot distinguishabie proseCute

from Re Galena, 46 U. C. R. Under the 0. J. A. "gor pay,»

the appeal should have been to the Court of condition

Appeal and flot to the Divisional Court. found due

S .Blake, Q.C., frappeilant. afarded."

J3etkune, Q.C., contra. wre.

[sept. 9.

,ONIAI. BRIDGiE Co. v. SOUITHERN

RAIJiAN7.

to disallowV a bond filed by the defend-

liants), to secure the amount found

ijntiffs,pending an appeal to the Privy

The bond was in the form given in

iJ. A., with somne further recitals.

blected that the condition of the obli-

ht to read "do and shall effectuallY

such appeai and pay," etc., instead of

as given in the formn, and also that the

should be to pay Ilwhat had been

by the Court appealed from,"' instead

costs and damages as shall be


