
place maybe publislied whatever liann the puijliiation may do to private char-

acter, proviilcd il takes phice at a meeting of a pulilio ii.iti'.rp—a wide descrip-

tion emhrac iii}^ all kinds of meetings, fiom a county meeting t<> «'i parish

nu'ctinj^. At such meetings things may well be said ver\- relevant to the subjec t

in hand, yet very calumnious, in what an unhai)py situation the calumniaU'd

person would be if the ca!umn>' might be |)ul)lished, and yet he could not bring

an action and challenge the publishers to |)i()\e its truth ? 'Vhv Legislature

may think lit lo i-xtcnd the pri\ ilege of jjublication beyond the limits to which

it now goes. If it does it can impose; such restrictions on the extension as

it thinks fit. We in a court of law can only say how the law now stands
;

.md according to that, it is clear the action lii-s and the |)lea is bad."

This bemg the state of the law |)rioi' to the Act of 1882, the defendant

had then to rely upon the defamatory matter contained in the report l)eing

strictly true, or upon its being a fair and bona fide comment upon a matter of

"public interest. This is still the law in respect of the published reports of

the proceedings of all public meetings which are not within the Act. As to

the reports of such meetings the defendant has the same defence open to him

now that he had before the passing of the Act. Where, therelore. by the

decisions of the courts under the old law, su( h reports were privileged,

they w ill ])e privileged still ; and the defend.mt may |)lead the pri\ ilege as an

answer to the action. Take, for e.\am|)le, the provisions of the clause as to

privilege in our own Act of 1882. .\llhough by that clause the reports of the

proceedings of certain public meetings, as therein defined, are |)ri\ilegec!,

the privilege is conditional on the defendant inserting in his newsj)ai)er a

reasonable letter or statement of e.\plan<'ition,or contradiction, b\' or on behalf

of the plaintiff. Should he refuse to do this in respect of an)- publication

which was privileged before the Act, he could still have a good defence if the

publication was hona Jidi\ i. e., a publication made with honesty of ])urpose.

His refusal to ])ublish the reasonable letter or statement of explanation or

contradiction might evince impro])er feeling on his part, or a want of /vv/^/

fides \ but his defence would be established, notwithstanding the refusal, if the

jury considered the publication was made honn fide. In any case, however,

within the clause in question, his position would lie very different. He would

then have to rely upon the strict provisions of the section for his defence of

privilege, and, however honest his conduct might have been, in publishing

the report com])lained of, his refusal to insert the reasonable letter or state-

ment of explanation or contradiction, required by the section, would be fatal

to his defence under that section of the Act. The refusal mentioned in the

Act implies a request by the plaintifi", to insert such a letter or statement as

well as authority by the defendant to procure its insertion. If proceedings

were taken against the defendant w ithout such a request being made, the

privdege extended by the section would of course be available as a defence

to the action.
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