
8208 ~~COMMONS DEBATESNvebr7,13

Protection of Privacy

The Acting Speaker (Mr. Laniel): Order. The Minister
of Justice (Mr. Lang) is rising on a point of order.

Mr. Lang: Mr. Speaker, 1 sat here with some patience
while the hon. member, no doubt rather innocently
but nevertheless erroneously, suggested 1 moved an
amendment in the committee, which I did not do; but I
really must object to his repeating, as he did in the
committee, these words as though it were a statement that
I was making to the Attorneys General. In the commlittee 1
pointed out bis error to him when he made the very same
statement. Wbat be is reading from is a quotation that I
was referring to from the Uniformity Commissioners'
report of a year ago. Perhaps it is unnecessary to quote
this point again at this Urne.

a (2110)

Mr. Atkey: Mr. Speaker, 1 had intended to refer to the
Uniformity Commissioners' report, but perhaps 1 should
first point out that the amendiment in cornmittee was not
moved in the minister's name but was moved on hîs
instructions as outlined in a memorandum sent out on his
approval. Let me point out that in a letter directed to the
Attorneys General the Minister of Justice suggested-

The Acting Speaker (Mr. Laniel): Order, please. 1 regret
to interrupt the bonourable member but 1 must inform
bim that his time has expired.

Mr. Atkey: Mr. Speaker, I rise on a point of ordcr to
suggest that I wish to move a subamendment to the
amendment proposed by the minister in motion No. 13.
Perhaps 1 might be perrnîtted to continue for about five
minutes in order to gîve the rationale for this
subamendment.

The Acting Speaker (Mr. Laniel): Order, pleasc. In
view of the fact that the bonourable member's tîrne has
expîred, I must remind him that he can continue only with
the unanîmous consent of the House. Does the House gîve
the honourable member unanimous consent?

Sorne hon. Mernbers: Agreed.

Mr. Atkey: Thank you, Mr. Speaker. To indîcate the
spirit of compromise that we on tbis sîde of the House
have attempted to adopt in respect of thîs very dîfficuit
question, I should like to indicate our concern wîtb some
of the matters raîsed by the minister. These concerns are
feit on ail sides of the House and the minîster bas referred
to thern frequently. I întend to move a subamendrnent to
motion No. 13. Before doing su I should like to refer to the
rationale behind this proposed subamendrnent. I do not
move it in any way to detract from the present forrn of the
bill whîch proposes to render inadmissible evidence pro-
cured solely from an illegal wiretap.

It îs recognized that in the administration of justice and
the enforcernent of the law it may happen under our
complex procedures that an Attorney General or hîs agent,
a Solicitor General or bis agent, may accidentally make a
mîstake and înadvertently faîl to comply witb one of the
many complex provisions involved in applying for an
authorîzation. I thînk it would be quite acceptable to
permit indirect evidence obtaîned as a resuit of sucb a
situation.

[Mr. Lang.]

1 tbink it would be qulte acceptable to the opposition
that wben an bonest atternpt hadi been made to obtain
authorization frorn a judge, and somehow or other tbere
was a defect in form or an irregularity in procedure-not
being a substantive defect or irregularity-in that case it
would be justifiable to allow indirect or direct evidence
provîding it satisfied the requirements contained in the
minister's motion No. 13 as to relevancy and justice. This
would be acceptable provided the result dîd not mean that
injustice was done.

In the hope that sorne of the concerns expressed by the
minister and by honourable members of the cornrittee in
respect of a situation where the police had honestly
atternpted to comply with the procedures of this law will
be met. I arn proposing a subamendrnent. It will not cuver
situations where the police have deliberatly flouted these
procedures or have ignored tbem; in those situations the
price must be paid and the fruits of their efforts should be
inadmissible whether it is direct or indirect evidence. I
should therefore lîke to move an arnendrnent to the minis-
ter's proposed amendment. I tbînk tbis will cuver some of
the concerns expressed by a number of members of this
House. I tbink we must look at wiretappîng, wbîch is
illegal, as something not only illegal but immoral. I do not
think we on thîs sîde of the House can sanction or reward
efforts wbîcb are clearly illegal and whîch flout the law,
or allow tbe fruits of such efforts to be introduced durîng
a prosecution of an indîvidual nu matter how beinous the
alleged crime that indîvîdual bas committed. If the police
of thîs country follow tbe procedures in tbe law in respect
of wiretap evidence, tbere will be nu problern

Tberefore, I move, seconded by tbe bon. member for
.Fundy-Royal (Mr. Fairweather)-

Mr. Knowles (Winnipeg North Centre): How can ît be
seconded by an bon. member wbo 15 not bere?

Mr. Atkey: 1 arn surry. I move, seconded by the bon.
member for Peace River (Mr. Baldwin):

Tbat motion No. 13 be amended by deteting theretrom the woîds
"is relevant and that to exelude it as evîdence may resuit in
justice flot beîng done in the matter to whîch the proceedings
relate," and substitutîng therefor the followîng.

"(a) is relevant,

(b) is inadmissible by reason only of a defect of form or an
îrregularîiy in procedure, 001 being a substantive defect or
îrregularîty. in the application for or the gîving ot the authorîza-
tin under whîch such prîvate communication was intercepted
or by means of whîcb such evîdence was obiained, and

(c) that te, exclude it as evidence may resuit in justice not beîng
donc,"

Mr. MacGuigan: Mr. Speaker, 1 do not want to speak
specifically on the arnendrnent proposed by tbe bon.
member as I bave an arnendrnent I intend to move.

The Acting Speaker (Mr. Laniel): Order, please. Unles
tbe bon. member intends to speak on tbe acceptabîlity of
the proposed arnendrnent, 1 shaîl put tbe arnendiment to
the House at tbis time. I will then recognîze tbe bon.
member. Tbe bon. member for St. Paul's (Mr. Atkey) bas
proposed the amendment wbîch the House bas just beard.
I wîll now recognize the bon. member for Windsor-Walk-
erville (Mr. MacGuigan).
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