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HoDoiNs, J.A., readmng the judgment of the Court, said~ t
tne suni of mnoney in Court came froma the sale, by the receiver
the Grand Valley Railway, the Brantfo;d Street Raîbway, and
Grand Valley road between Brantford and Gaît. The sale
under the Grand Valley mortgages of 1902 and 1907; that of 1,
ixicluding the Brantfford to Gait road, and that of 1907 cover
both, and also, the Thames Valley Railway. No evidence ,
given to enable the Court to say what proportion of the ptircbi
money was attributable to the Brantford Street Railway tinc
taking as distiguished from the Brantford to Gait rond, bu:
was s;tated that each had a separate value and had, been opera
separately.

The 1902 Grand Valley mortgage covered the Brantford
Gait road and the railway "constructed or which mnay be hiereal
constructed" (iinder the powers conferred) "and ail elinrt4
franchises, pirivileges, and immunities now owned or possessed
it or to be bereafter acquired by it from any town or municipa.
or county or fromn any source whatever?" It also ineluded
prop)ert 'y whatever which may be bereafter acquired by it.»
was argued that, notwithstanding these words, as, the Gn
Valley Itailway Complany in 1902 did flot own and hiad no po,
te acquire the franchise of the Brantford Street Railway Cempi
or the railway itself, the mertgage included only franchises fr
a town or coiuuty threugh which the Grand Valley read was ti

utried te be built; and, in consequience, if the dlaimi of
holders of couipons fromn the Brantford Street 1':iilw\ayv wa.s
allowedl, the bondholders of the issuie of 1907 camle niext te
S12,5,000 bond issiie of the Brantford Street Railway, and N%~
entitled Co the mioney in Couirt se far as it wats derived frein
sale of the street rai1way undertaking in Brantford itself.

It was, jii -.)-tnt, te determnine what the transactions ~
undiier whivlh the couipons uplon -which, daimns were made Mi
acqulired -whethler of pulrchIase Or of paymient, and satisfaction.

The finding of the trial Judge, uploni the ,vhole case, was, t
the effect of the transactions -,as, that none of the couiponA ',,
sold or transferred i suchi a way* as te preserve their lien or
rilht te rank with the ou1tstandi1ng bonds.

REview of the Amlerdean aluthorities.
According- te) these authorities-and the learned kidge ce

fiaid no nls or Canadian auithority inconsistent wvith theii
the real test te be applied te determline whethler ttiere wsa 1]
mnent ina satisfaction or by way of a purchase, lies in the kneowle
and intention of both parties te the paymient- which knowle
nay ' vlj inferredl f rom tire eircuinstances-and, In case of (lot
tire scale wilI be tuirned against tire idea of puirchase eltirer by

watof rof Of mnutual intent or hy the faet that thiere is


