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*SUSMAN v. BAKER-

Copitrac-S aie and Delivery of <700ds8-B reah-Delvery of
Snaller Quanlities than those Contracted for-"About'ý
"Appro.rimate" -Percentage Allowance -Damsgee - Mi-
Wake in Wlording of W1ritten Contract-Finding of Referee--
Appeal.

An appeal by the defendants and a cross-appeal by the
plaitiifs front the report of a referee, upon a reference direced
by the judgmient ini the action, to ascertain the plaintiffs' damiages
Upon breaches of contracta for the sale and deivery of goods.

The appeal and cross-appeal w-ere heard in the Weekly Court,
Ottawa.

G. D). Keiley, for the defendants.
A. B. Cunninghamn, for the plaintiffs.

LiArC-iiORD, J., ini a written judgment, said that the contract
of the 20th October, 1916, xas for " about " 150 tons of sheil steel
turnings at $6.2.5 a grosa ton f.o.b. Hlamilton. The second con-
tract, 3Ist October, 1916i, was for "ap)proximate quantities" of
-200 tons steel sheil turnings at S3.60 per gross ton and 100 tons
sboll ends and defective sheill at $12.75 per gross ton ail f.o.b.
Rýenfrew."

lt wvaH contended by the defendants that "200" in the second
contract waas inserted by nijatake. The referee diacredited the
evidence adduiced by the defendants ini this regard; and the appel-.
late tribunal should flot interfere: Wood v. Hfaines (1917),
38 O .. 583, .586 NlC.; orrow Cereal Co. v. Ogilvie Flour
ïMills C<o. Lirnited, a recent devision of the Supremec Court of
Canada11h, not N'et repoKrted(, res-toring the decision of the trial.Judge,
whiehl wn" but ti part affirind by the Appellate Division, Ogilvie
Flouir Milla Co. L'imiited v. 'Morrow Cereal Co. (1817), 41 O-1-11.
58.

lIn a-scertatining the meaning of the wvords "abýout" and
"app)jroxiinate," and( deteriidning whether the allowance of 5 per
cvint. off the quantitieý tspecifled should flot be made, as mwas con-

teddby the plintifïs, or was toio low, as contended by the
defndxisthe fact muait be regarded that in necithier case was the

sale maide a sale of a builk lot cf scrai) with an estimate of the
probablequtty


