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(1843), il M. & W. 5, and Wilson v. Finch Hatton (1879), 2 Ex. D.
336, 344, applied to the case of a furnished theatre.

In Davey v. Christoiff, the Court specially guarded itself
against unsettling the well-established rule of law that in the
case of a deise of real property only, a condition or warranty
that it is fit for the purpose for which it is intended to be used
wiIl not be implied.

This case fell within the rule. The facts were not such as Wo
raise an implied warranty that the premises were habitable.

The judgment for the defend.ant should be set aside, and judg-
ment entered for the Plaintiti for $219.34.

The circumstances were exceptional. The defendaut hiad suf-
fered considerable loss from no fauit upon his part, except the
refusai to occupy the premises longer. The plaintiff company
was not entirely free from fault. The condition of the preinises
must have been known, and more effective means might have been
used to make them habitable.

The plaintiff eompauy was entitledl W the costs of thle appeal,
bu no costs of the Court below.
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Cowltutional Law-Aei respecting the Romeai Cath4lic Sparaie
&chools of the City of Ottawa, 7 «eo. V. eh. 60 (0.)--Ultra
Vires--Decisions on Previus Act, 5 Goo. V. ch. 46-MoflqWs
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Paid by Bank to Commeisqioners-Recoicry by BoardZ of Trustees
-Exception as Io M1oneij Properly Paid for Salaries and
Control and Mngmn~euJ05RfBCCtft
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The three actions consolidated by order of Mwn)Lwroe-,J,
on the I9th March, 1917 (.see Ottawa Sepairate Sehool Trqustees
v. Queb)ec Bank, 39 O.L.R. 118), were tried as one action, by
CxiUTE, J., at QttaWa.

The defendants were: the Quebec Bank; the Blank of Ottawa;
and Thomasw D'Arey McGee, Arthur Charbonneau, and the
executors of Dennis Murphy, these three individuals compoeing


