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‘WALLBERG V. JENcKEs MacuiNe Co.—MmbLeToN, J.—Dxc. 27.

tio Contm‘?t‘Construction—"S-ite of the Work" ’— Reforma-
J ”']\ﬂAetion by plaintiff to recover $3895 and interest from
iy 20, 1911, paid by the plaintiff under protest, for the pur-
Dos? of Séeuring the discharge of a mechanics’ lien registered
agalnst the power plant and premises in question. MIppLETON,
p;rts'a B et in the view he took of the contract between the
ad; 165, the ‘site of the work’> means some placg 1mmedlat§ly
is J(-leel.lt to the line of location, and that its true interpretation
«, Mdicateq in the fact that the purchaser is to provide
-distrfian_dard gauge track adjacent -1;0 pipe Iing f(,)’r the
thoy, hlltlon of material along the line of location.”” He
'ehasgrt the intention of the parties was that the pur-
coulq as to bring the pipes to such a place that they
the {p, 2 COIIVen%ently distributed along the line of location by
Obligs: Way which he was called upon to pI‘OYIde, and that l.ns
Pon alon Was not at an end when he deposited ‘the n%atelf'lal
o f ock some quarter of a mile away. Applying this view
When thaets.; of the case, he thought the purchaser’s duty ended
hiyp € Pipes were placed upon the skidway near the top of the
defeng : € trial he allowed an amendment to be made by the
Gonstruet's’ Y Which they set up that if this is not the true
learneg i Of the contract it ought to he reformed. In the
angd g6 udg.e S View, however, no reformation is necessary ;
bl‘allch Practica]]y ‘the whole evidence upon thig alternat_lve
Y oping € case Is documentary, he refrains from expressing
but forv‘ra(lj-g1 UPon it. He considered, however, that the claim
Makeg ad y _the contractor was very much exaggerated, and
$3320 -edu.etlon of $575. Judgment for the plaintiff for
'nterest at 5 per cent. from July 20, 1911. No
for the plaier' Party, I, P, Hellmuth, K.C., and M. L. Gordon,

the defendaﬁ:f' & H. Kilmer, K.C,, and J. A. Rowland, for

b
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Drgvy v, Dervy—KeLLy, J—Dro. 28,

ee,
nd};éitlleged Forgery by Deceased Grantee—Evidence.]—
agalnst the e father anq mother of W. J. Deevy, deceased,

: DWldOw and sole devisee and sole executrix of the
- 1909, l‘oni lee.vy § to set aside as fraudulent a deed of Sept. 21,
Wing thez vaigltlffs to'their son. The learned Judge, after re-
mony, nee, said that he was not prepared to accept the

: ¢ Plaintiffs, that the deed in question was not



