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aga, and hie admitted it had been cut in Shunk's bush, and
paid him for it. This would be about 1887.

In view of the fact that the titie was vested in Shiunk, lie
would be legally in possession of the 5 acres, thoughi it vas
separated by a brush fence f ront the rest of bis land fromn
1876 on, unless there is proved soune actual, visible possession
ineonsistent with his legal ownership. The acts relied on are
of isolated and temporarv character, and, as proved, are of
two kînds only: one in summer, when eampbell's cattle paa-
tured in this and the other slash (whichi was his own);- and
the other in winter, when resort was had to this plIace and
the other slash for firewood. But there was a commnon iuser
in wînter for thie purpose by Shunk. At that point of tinie,
thon, and on this vague evidence, does the statuite begin ta
run againgt the légal1 owner, who was living alongside and
exerc,îirlî suich enjoymient of the land as lie desired, and not
objecting to bis negbufingn a like use of it ? We inat
flot unduily legalise thie steaIîng of a neighbour's land bý. ai.
tribuiting sig i ficane tn giI it conlcessions o! kindnesa which
niiglit pass ewe adjoining farmers.

As a niatter of evdnoit isa not provedl that the lanid
owned byCapbl was eni-osed by fonce by hunii durin-,
the t1ixe tliat hoe was havinig the intermnittent use or the e
acres for firewood and sunnniier paistuiro. An y one could se
and Iciow that titis crooked and zigzag bruli construction
was flot neant to lxo and could flot ho a lne fonice of ili
Shunk farun. Tlhere waa nic overt act~ on the part of Caiip.
bell which neesttdthe assertion of Shiiik's righits untit
perhaps the rutting of the valuiable pine tree. Thle taig
off o! the scrubby -rowth for firewood would be weýlcomed
in those early' days, as helping towvards the ulltimiate clearing
o! thep land, if incloed tiie soil is; worth that trouble.

WhVIowney botight the lot in 1907 he tried to gpt à
deed o! the !) acres, buit Canipbell's execuitors; refused, sayving
that they " did not own it. When ho proceded to repair
titis old fonce by putting ini ncw rails, he wau cheeke<I by
the, plaintiff, who pulled down panrt of his work, and wheun
hoe vent on and eut sonie nov growth of pine tree-q, that
enclod ini titis litigation.

1 think flhe evidene insuificiont, in the cireumastau<,..
of titis case, to start te Statutoe of Limiitations in favour
of the third party' Cniphoîl. As against dofenidant, m'Ili bas
littie claini to coq-nsýideration, th(, action should succee4;
possession shonuld be given to plaintif!, ai ditiages for


