
MADILL v. M'CONNELL.

JiIDPELL, J.- . - The stateinent of dtaim, alieges
that the late Joseph Maill, being under the influence of his

psothe 11ev. Mr. MeC., wus, white he was in a weak Iind
enfeebled condition of body and mind, indueed by hiin to
miake a xill; that thL-3 will was so made hy .Joseph Miadlil
wheu he u not of tcsýtanmentary eapacty; that the will m'as
neot proporly eetd;and that the provisions of the >.,aid
wiIl were ineffectual in law.

1 inay say at once that there is no0 foundation for the
clainis as to undue influence. irregularity or execution, and
iucapac-ity of the l"e atees.

Ti1w onilv question il, whether the tes3tator was, at the
tinof testam.entary 'apv cty. Considerable evidence was

given, of aL mlore oIr luss vague1( charaeter, indicat-ng a failure
of phy' sical and mntal powc and D)r. N., the attending

phsiia, avi, morneil eiec-r M. heing then
calied as ani expert to give bis~ opinion upon the ovidence
of Dr. N. VThe defendant MeC., being ea1td,gveae
dietaiid avco-iutt of the eircurnstancee under which thie wvil
was driiwn; and it ïs admitted that, if he ii to lw eivd
thecedn %.ais of fetmnrv eaa ity n. the( will
must staind. The plainitif, rco)gnizingÏ thi!s fact, ca11led a
numiber ni noighhours te testify that fntthe republtation of
M(.(. they Nould not believe hlim on oaJthl. Sorneg of, these,(
w itess n pk from dealings they had hiad teelebut
others; iiulflled th(! conditions of such evidence. Se~rlof
thetse wittnesses bel onged to a malcontent ,se(4ion of the
reývere-nd wne'sehurch, and sone seein til have had
IjtsinsF mîligswth him. N-e appears te) have bvfen agent
for Roluer Bearing and other stock-s, and tsi have sold sonie
of these to his friends. Even with the altered nieaning of
the word. it seenis as unwise now as it was 1900 yearg agn
for those sentl tsi preach to carry "scrrip "ý--nany caSes in
the, Courts, have, shewn the dange r of serious troubleisin
from ministors dealing with such precaIlrlous mlerchandise.
and] this both te theniselveat and others.

1 did not and do not place rnuch reliance on this char-
acter evidence-mucli of it was clearly given gladiY and with
a doe;ire to injure the minister; and I thouight that mucih
of it was given without a thorough understanding of the
foundation upon which such evidence should lw based.

At ail events, from, the conduet and derneanouf)ir of Mr.
MrC. iii the box, I was and amn convineed thât hie w"t telling
the truth.
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