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tiien are defendants entitled? As the McNaughtoin and Stal
wood & Gunu timber was liever in tact broughit down at ai
the same measure obviotislv cannot be applied as ini the c-
of the other logs. It (loes flot appear to me that defendan
are entitlcd to any more than nominal damages. The Io
of the timber by fire is the only damage defeudants ha,
siiffered. If plaintiffs are not liable to make that good, the
cannot be any question of substantial damage-, at ail. Th
resuit may appear unfortunate in view of plaintiffs' brea,
of contract, but it is, I think, inevitable.

As arranged on the argument, I wiii hear coiusel fu
ther as to the quantity of timber lef t behind by plaintiff sa
brought down by defendants the following year, and as
the eost to defendants of bringing it down.

Argument was afterwards heard as to the amloinut
damages and on the question of costs.

THE, LoCALi MASTER :-After hcarîng fturther arguniez
I flnd that 6,500 logs were left behind in 1904 on the jel
Baptiste and the Blanche, by plaintiffs, and brought dom-i Vý
following year by defendans. This is exclusive of t-
MecNaughton and the Stallwood & Gunn dumps des-troyed I
tire, the quantities in which, as oly nominal danmages a
be rccovercd in respect of thcm, it is unnecessary to fin
The~ total number of logs brought down by detendaiit
1905, including those in question, was 31,667, and the toi
cost of bringing them down w'as $1,000. Il defendanta *
entitled to a proportionate part of this sum as the eo.st
brînging down the 6,500 logs, the amount wiii be$21
Plaintiffs, however, point out that defendantis wouild hia
brought down the other Iogs in any event, and contend th
the cost of doîng so could not have been materîally increar
by flie addition of 6,500. It is of course, iny duty' ' in e
sessing- the damages, to endeavour te place defeudants ini t,
position they would have been in had the contract riot be
b)rokeni, but in no better position; and if it clearly appeaýn
that the loga were bronght down 'wthout expense, nothir
wouid be allowable under this head. Ini the absence, ho,
ever, of cicar evidence of this, I cannot aid thie wrongyçl
by assuming it te have been so. It is definitely prvdtbj
defendants brought down 31.667 logs, at a totl <'oit,
$1,000. The only course open to me appears to b4 to attb


