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bookse by diligent advoetee, and citeci without dates. It would bç ln the
interet of justice if the Custm WWa univeal of ichling the date with
every legal reference, fer, next to tLi. indesteaUctbty of Inatter, se te
stand a legal precedent after it is once diatinotly stated in an opinion.

Let us suppose that somewhare in seventeen hundred, or elhteon hun-
<fred and something, some unscientiflo man ooznpelled to diseuse a scientille
subjeot hurried poeba:,n, and, because of possibl unfortunate individual
efriene, it may b. momewhat prejudioed, also ov--burdened with work
or pomsbly with a liver 3oniewhat out of order, v'rite> .ut lin an opinion some
unjustified positive statement, omomnt, or inferenùe, not necesaay on a
striotly law question but on seme phase of legal proof. In apite of the progrea

eta scf ience, or the progreas of anything, that statement, semn ta stand fixed
fer use for errnou,~ it ie on with tables of atone and tablete of bras&.

If the statenent in t.his 'd opinion fa actuaUly erroneouc, unwsrranted
JJ or evmn eaggsrated. ite ixnnortality is ail the more posîtiveiy asaured, ait

bec*me. a beacon cf hope, a floatiuxg spar, for the zealous advoratc who in
struggling in deep water. By its aid lie cmot perhaxps shew that black is

whte, !ut thAt iL w at 8ea Mtee grtay. Th aretemen. wil be quota
n;pinst other opinions, againat technical expeince againwt acientific investi-
gations, ngsixxst logical testixnony, agaitat reasonable argument, utitil perhakes
some great cakzai*ty, nome Alexandrian catastrophe, bas destroyed .11l of ýhe

'I librarime There corne trickling dlown through opinion law these erron6eni5
ýZ ,!ideas that have beaux ued over and over again in the effort te befog, to delay

and te ds&eat justiMe and in sorne w-'y they should be properly characterized
and discredited in later opinions until they are effectively dispoed of or
rendered harmiese.

Tue Iaw books contuin discussions of phuse of a gret variety of sub jecta
concected with litigation; thore ia ini fact ne lirnit te the num-ber. WVhen the
Iawyer Sets about preparing a brief on one of these subjeots, incidental te the
law, the use practice is not to make an intensive study of tbe question
iticsU, but rather simply te find in tha Faoke what bias been said about it.

~ This in net the maethod of~ science.
When acieiftflfc subjeots ar inve8tigated and discussed in the laiw the

ai discussion and investigation sheuld be corducted in accord ance with sciettific
prinoiples and methode, The inethod cf the law, if directed priniarily ta
finding what has been said by someoe, and strictly fellewed, niakes ne new
contributions and corrects rie errera. The methed cf science is directed te
flnding the fact andi ixecidentally te deterndning whethpr what liah been sait?
oui the aubject is true. Tho Law assumes that the question bas been investi-
gateti, cljscussed and aettled, while science bogins with ne assuinptic.n except,
peruxape, thât anoient proneuncements are prebably wrong.

The treatment cf the question cf the dedlrabulity cf admitting genuine
M ý_.1writlng as a standard of comparison illustrates the tinfortunate methoti cf the

law. It was contendeti thât thia admission of standards weuld intreduce
2, interminable and confusirxg cellateral issues andi alse it waa argued that

unfair standards nxight be selected. Engliuid, au we have sen, settleti the
question ;n 1854, while Connecticut andi a few otixer Arnerioan Status slwayo

M, qfollowed the enlightened practice new ahmeat universal. When, however,
the question was under discussion in other States, a it was for years, the
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