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flned to axplanation and the removal of misonderatandlngs, thus
spoke of the raising of the demurrer as a buriei' to the bearing of
the action and the dioloure of the evhience on whieh the action
wus baud.

"Being an officer, the boycould flot go te, a court of justice in
respect of hie dismissal. It wad for hlm ai a law offleer flot ta
inake the Iaw, but to, adminlater the. law un he found it, and the

PU M'bockg were full of the judgments of the courts daelsring that
~ i there was no such right of action. Tihe late La~rd Esher, when

Muiter of the Rails, miald Ît wau quite impoiuible for the. court ta
Y.. diseuse questions of this kind, and added that floteven the Q.ueen

herseif could aleer that. In onder that there should bc no miatp.
prehention, it sbould bc pointed out that, when the rights of the
Crown wvere spoken of. the meaning was the rights ni the publie,

and it has been held that it was in the interests of the community,
* ** on the ground of public policy, that there should b. no right of

action in the. courts in such caes Was it the view of the
honourable and learned member (Mr. Cave, K.C.) that it would
b. the. duty of the 1mw offilers to May that they were content to
have suehâ actions tried t Thia was one of the inattera ini whieh a
law offleer had no right to waive the privileges of the Crown,
whieh were the righta of the puiblic."

The doctrine thus so emphatically laid down. that the pre.
rogativea of the. Crowà aire the privileges of the people, would
before the Revolution of 1688 have been rcgarded as a travesty
of aur whoie cor stitutional system. In a collusive action brought
by hie servant against Sir Edward Hales, a Roman Catholic. to

reover the penalty of £500 imposed by the Test Act for accepting
the commission of a colonel of a regiment without the previous

z qualification of reeciving the Sacrement in the Churuh of Eng-
land, froin whieh h. had been dispensed by the King in the

~ . ~ exorcise of hie Royal prerogative, eloyen judges out of the

~ '~ twelve held that the prerogative of the King eould to exeroised
in hie own interest and at hiq own -lisoetion quit. irrespective

of the interest of the publie. The. Chie! Justice (Herbert) laid
it down that the. King@ of Eng1and were sovereign princes, but


