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B~ut the discretionary polvers of a chanceilor will be freely used in
shapitng the relief granteci1, wherever the special cireinstanices
render the ordlitary remnedies an inadequate protection to the
itntert;sts of any of the parties concertied (b).

It will flot be inferred that the partner desirous oif selling rna:
choaçe- to whieh <if hifs-partners -he w flloter his sharelI a .nd exclude
501u1C froin the ofTer, unless, on the proper coiiqtruction oif the clause
sucli a choice is clearly given. lience if the pre-emtption clause
provides that the offier if the share of the outgoing pýirtner shail bc
mnade first to ail the cther partners collectively, andi, if that offer bc
dt.ýclncd,'to the ither partners desirous oif cullectively purchasing,
lut tffer to all the contitlufng partiiers colctively, one of
iwhoni has deterinic, to the knowledge of the partnier inaking
the .)frer, not tu ptîrchase, enures to the heveflt of the remaining
partlier'x andi they are cntitled te, specifie performance (r).

lit soine ca.scs special pr,,visiotns are itiserteti in the articles
%vith a %-iewv to cnsuritig that the retiritig partner's offer of his share
shai] be dulY brotight to the knowledge oif the other partners.
1.nder stich ci rcurnstatices, it is sufficienit if thecir is a substandial
conipliance %vith those provisions, particularly if the proceclure
follow'cci is on1e wvhich has been customarily followcd( fil the sanie
concerti on previeus occasions %vhen a partner has retireti (d)

\Vhere notice bias been given by one partner to another to
exerci se the option of the pre-emption reserveti to eachi memnber of
the flrmn uncler the articles, and the partnier recefving the notice
becomes a lutiatic before he actuafly exerciseti the option, the
notice is bînditig on the lutiatic's comnmittee, andi the right of
pre-emption is gone after the share is sold to a stranger (c).

(b) In a case before Lord Romilly, the articles provided that the partners
who were te carry an business as surgeons for much a term as they shauid
muttuaity agree, provided that in the event of the death or incapacity of elther
partuer. the surviving or co'ltînuing partner rnight tpurchase hls share lit the
business, antd that, If ho shauid declIne, i t nlght be sold ta any other person who
mighIt be wiltiIneta ptrchaso it. T-pon the death ai the partner who iattntered the
fim, fili surviving inemberdeeliied either to purchase or admit a stranger into the
biuinaqs. The courre takon, as belngy nast consistent with the true spirit of the
articles, was t - -certain the value ei the deceased partner in the concern At tho
time of his deevase, and te charge the surviving partner wîth that arnaunt.
Fo'alhe>-Stonhaugh V. ýCz» Hem <î28 a Beav. 382.

(r) llontfp-ql v. FûMergill (1866) L. R. i Eq 667
(d) Glingtqon V. Tlç,aptes (î883) Cool). tonmp. Brough, 1 t5 ýropravion as ta

notie te be given ini writiîig, held ta ho satlsfied by entry oi affer in a book open
toamit the ether persans councernodI.

(ep) Routland v. Evatns (i862) 8 jur, N. S. 88, 3a Beav. 3o2.
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