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It is not necessary to aver also that the defendant had no reasonable or
_probable cause for making the said affidavit, or for believing, &e. (#)

24, Plea -The defendant is not bound to set forth in his plea all the
evidence on which he acted ; it is enough if he shows facts which would
craate a suspicion in the mind of a reasoniable man. (¢}

Evidence of probable cause way be given under the plea of Not
Guilty, (A But such a plea puts in issue merely the malicious use of
process without probable cause, {¢) not such a fact as the plaintif's
acquittal.  Hence, a pew trial will not be ordered, for the reason that ne
evidence was given of an acquittal alieged in the complaint. (¢)  So, also,
a discontinuance is @ material allegation which the defendant must deny
speeially, if he wishes to dispute it; f he does not do so, he admits the
discontinuance, (¢}

In order to threw upon the plaintill the burthen of proving the
reversal of an outlawry, such reversal should be specially pleaded. { £)

1 the defendant, instead of relytng on a plea of Not Guilty, elects to
bring the facts before the «Hurt on a plea o0 justification, he must not only
allege certain facts whuh were sufficient to make him or any other reason:

thy Fader v Avaacdy LB 28 U.CAAB,. o1 For decivions on tae
pleadings under the repesied Canadian Statute of Geo, IV, o0 veganding the
rigght 1o arrest a debtor where the crediior apprehended that he was about 1o
leave the vountry, see  fesham v Rider? et 6 UWCQUB (O80 191
Fhompaom v tiaseison (18327 6 ULUCQVB €WK 213 Welleas v Camplelf 115430
o ULOQR, 008 487,

(e} Branghton v, forksey RIS QR 118,

i twfsn v, Hrvmens 08330 3 Ade & B 302 fwhere the cowrt steneh out &
special plea witing forh the fiets hewing the existence of probable causel :
Hounpebafiord v, Doury 018301 3 Perty & L 1271 Jones v Dusn %z 4 U0,
CPozog. To et out a plea inan action for False imprisonment, stathng that the
crie had been committed and thet the delendant had cause (0 suspet the
plaintiff of i« commission, is considered In aggreavation of damages, as shewing
the animus of the defendant in persevermg i the charge o the very last Sueh
a plea differs i thic rospect from one Justifiing the false iuprisonmoent on the
ground that the defendant had reasonable and probable cause 1o suspeet that
the piaintiff had been guilty of felony, o justifcation being in the nature ot an
apology o the defendant’s conduct 1 arefel v Fosdles g 10 ML & W, 307,
A piva in anaction for malicious arcest, which states that the delendant ** had
good, suffivient and reasonable and probable conse of action against  the
plaint WY i respect of the sum of money memiored © is bad, bocs e B neithes
traverses a fact which he would have been taken o have admitted by pleading
only the gotreral bssue, nor amowsiis 10 & special plea oFf fsets and ciecsmsiances
an which the vourt could reader judgment | Sesderses v, Howas (1833 10 U,
Co 0.8, o, distingmuishinge Fudin v, Recdovier, Uroke Biie, 85y, and Ohambers o,
Fayler, Uroke Kiig, goo, ami relving on Cetten v, Browae, 3 A& B g1

iri Wedbins v. Jer 118303 3 M & W, 230, decisted with reference to 1he Hilary
Rules, § Witk 1V, vas v, 1, Under those rules, the only effect of o plea of Nos
Gaudity in s action fur nuliciousdy subdg out & dat in backrupiey is to pet n leee
the procuring a fat withoul probable eauen 1 ddbinsen v. Rodipk oigy 3 Q.8
o, hiokding # not o be & ground of sopsult that the complaiat stated Ut the

at had bron annolied by the Uourt of Reaiew, whercar on the trial the ansul.

aenl was shown to have Beon by the Lerd Chancellor,

s Flenbdrivk v, Hlestop (18485 13 QB 207,
ter Wndline v, fee D83 3 M & W, 270
§ 3 Presmmond v, P (15331 2 Beonl 28R




