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deed the purchaser banded i t .j the defendants' agent, who then registured it,
the plaintitrs niortgage having in the nieantirne been alsn registered. The
plaintif( andi the defendant acted mn good faith, and each without kiowledge or
notice of the other's inortgige.

He/d, that the Regibtry Act diti fot apply ; that the defendant's mortgage
was valîid only by eàtoppel, andi was fed by estoppel to the ex:.aýnt only of the
interest taken by the purchaser under the deeti ; that that interest was subject
to the claim of the plaitaiff for the balance of puechase nioney, and that flic
plaintiff's mortgage was therefore entitied to priority. Neviii v. ki$ftuprray,
14 A. R. 1 -6, applied. j utignent of ROSE, J ., reversed,

A'. H. Ttffiei, for appellant. A. C. M,.acdoptol, for respondent.
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Front Robertson, j.] W'VAt v. WIi.LuR. [May 5.
1edrslien-Performance v/ agrein'i

A tien in the nature oî a vendor's lien arises whenever landi is conveved in
consideration of acts to lie done by the grantee ; the righit is flot liiniited to
cases of conveyance fur a inoney consideration. Where therefore upon the
partition of a piece of landi, held by tenants in connion, one grantee, as part of
the consideration for bis grant, covenanteti to obtain for the other tenants iii
coifmno a reltase of the contingent interest of two persons in the land con-
veyed to theni, it was held that a lien attacheti upon the portion cont'eyed to
hini for the due performance of this covenant. judgment of RolIERTSON,j.
anfrrned.

1. .11. Glenei anid IV'. Gundy, for appellants. . A. Robinson, for respondent,

From Ferguson, J,] RAINVIL1.I': V. 61RANi) TRur,,K R. W. Co. [May 5.

IL'~ilL'q'-ILreACgzgelCe- Catigavon ivedj.
A railway cornpany is responbible for damages causeti by fire which is

started by sparks froi one of their engines in dead grass andi shrulis allowedl
by theni to accuniulate in the usual course of nature from year tu year on theiv
landi adjoinîng the railway track. ht is the company's duty in such a case to
rermove the dangerous accumnulationi. jutigment of FEI«;,UsoN, J,, affirieti.
(See 33 C...691-)

Osier, Q.C., for appeltants. M. AK (2<nm for respondcnt.

Froni Falconbridge, 1.] [INIý.' 5.
PONV.L, v. TORONT'C', H AMILT~ON AND>IuFl R. W. Cc)

Kdlwys*-!.,,tds»lpri)145y etfec/ed-Ope>e;a//oz of Mue t-adway-)oinitv
I''ailwa> Act, Si i'ïd., e, cg,
L nder the D)ominion Rails' ay Act, 51 Vict., c. 29, compensattion recover-

alte in respect of landis iniuriously afrectei nmust he basecl or, injury or daniage
u) the landi itself andi not on personal inconvenience or discomnfort ta !he
owner or occupant, anti no compensation can be allowed to the owner of landi
fronting on a street along which a railway company lawfully constructeti its
lino of railNav, there beîng no interference with access to the landi except so
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