
152-Val. IV.] LOCAL COURTS' & MUNICIPAL GAZETTE. [October, 1863.

Statute of Frands, and either af thamn msy sign
fqr tha purchaser the memorandum in writing in
the same inanner as an auctioneer or bis clark.

Tha entry of defendant's agent as the pur-
chaser is sufficient, if the defeudant afterwards
acknowledga the agent's authority, as was done
in this case.

In this case a persan, requested by the bailiff
to sot as bis cierk, noted in pencil on tise back of
a latter the name of eack purchaser, the article
sold, and the am onnt bid ; and after the sale was
over, but ou tlie saine day, the bailiff made out
a mare extended memorandum, haaded "List of
goads sold and by whom bonglit, 17th October,
1866," and containing tise article, the purchaser's
name and the price. This lie signed IlD. Jloward,
bailiff:"

IIeld, inàsufficient, for iL did not appear who the
seller was, or ternis of sale, and the second
memorandum conld 'not bind, for the bailiff's
authority continned ouly during thse sale.

Defendant after the saje avrote to the Depnty
Sheriff speaking of tise engine, one of the articles
claimed for, as being ou bis lot, whicis belouged
to him, and having beau bid in for him by Mr- T.
(the agent who had pnrchased at the sale). anl
saying that hae had heard the Shieriff 's fees had
nlot been paid aud that lie intendad ta salI again.

IJ1eld, insufficiant, for iL did not shew thse ternis
of sale, and it wats lot; evidence of a deiivery to
satisfy the Statuta, which the other evidence
teudad strongly to disprove.-Flintofi v. Elmore,
C. P. H. T. 31 Vie., 274.

TENANT TO RELPAIR-LESSEE AGAINST LESSORt-
CONTINUING COVENANT-MEASURE 0IF DAMAGES.-
In an action by lassor against lessea for braach
ai a covenant ta repair fences, on or befora a
certain day. lU, lst. That sucob a moenant is
not a çontinuing covenant, and damages must
therefore be assessed once for ail. 2nd. The
proper measure af damages in sncb a case is the
amount by which the benaficial occupation af the
promises during the termi is iessenad,

Whetber the cost of repairing wanld also ba a
correct method of astimating the damages must
depend upan thse circumstances of escli case.

Semble, if the cost of rapairing 'wauld ba so
large as ta be ont ai proportion ta the teusnt's
interest in thse premises, ha wonid not ba justified
in repairing and treating the costs ai sncob repair
as bis damages.-Coie v. BLuckle, C. P. Il. T. 31
Vic., 286.

ACTION ON BILLS 0F EJXCHANGE-MýNORTOAO 5 AS
C OLLATERAyL 5ECURITT - MEIROER-PLEADINo.-.
Ta ýan action on Ibuis ai exehange defandant
pleadad that ;., nuother party ta the bis, bad
given plaintiffs a mortgage con îaiuing a covenant aequie:ýce 1-Dove v. Dove, C. P. Hl. T. 424.

ta psy the amount of the bis, and that the
remedy on the bis was merged in the higher
securi ty.

I.el, that the mortgage being expressed ta
hiave been given, as Ilfurther seeurity," and there
being a provision that it shouid stanil as security
for any renewal of the bills, the mortgage was
collateral sud did not iserge the remedy on the
simple cautract.

lleld, also, that the remedy on the speciaity
and on the simple contract, not being co-extensive
or between the saine parties, the doctrine of
marger did flot apply.-Gore Bankc y. MeW/arter,
C. P. Il. T. 31 Vic., 293.

CARRIAG1E 0F GOOD5-WANT OF NOTICE OF NE-
OEssIrY FOR PROMPT DELIVERY-BRnEACEI 0F CON-
TRAOT-MEASURE 0F DAMAGES. -Iu au action by
plain tiffs against deferdants for damages occa-
sioned by non-delivery af a certain article of
uiachineryeontracted to ba delivered for plaintiffs,
it appeared that Do notice lbail been givea at the
tuwe of the coutract to the defendauts of tbe
uecessity for a prompt delivery of the maehinery,
nor of tihe use it was to ba put to :

IIeld, ou the anthority of Cary v. 7The T/iames
Iron Worlcs Co., L, R, 3 Q. B. 181, re-affirming
lrodley v. Baxendale, 9 Ex. 341, that the plaintiffs
could aniy recover the value of the missing
article, aud were not eutitied to thse loss of profits
arising- from its n-delivery, or thse wages of
certain workmen exnployed upon the building in
which thse machinery was to be used.-The Ruth-
yen Woollen Maniifacturing C'ompan!/ v. Thbe Great
Western; Bailway C'ompanyi, C. P. I.T. 41 Vie. 316.

LANDIORD AND TENANT-ASSIGNMET OF LEAS19
IYNDER sEAL-TAXES.-..DISTRESS-BEAST9 0F TUE
PLOUJGH-ACQUIESCENCE OF TENANT.-The defen-
dant owner in fée, conveyed to B. D. aud toaIk
back mortgaga. E. D. then leasel ta plaintiff,
and aftarwards by writing, without dead, assigned
lease to defendant. A dispute having arises'
whetlser tenant or laudlord shonid pay taxes, the
lease being sulent as to this, defeudlaut distrained
and plaintiff replevied. The Judge left it to the
jury ta say whether thse plaintiff had attorned tO
defendant, and they fond iu the negativa. 00
motion for a new trial, IIeld, that there could ba
no assignment without deed, snd as thse questioni
of tenancy was raised by tise pieadings, plaintilf
must succeed, for hi as flot tenant by assign'
ment, nor, as the jury isad 'found, by attornment.

IIeld, aiso, that tise laudiord should psy tise
taxes, as the leasa eoutaiised no provision as ta
tlsem ; and that as to thse issuc raised respectl1g
beists of the plousgh distraiueil, tisa tenant had


