
Janary 186.] LOCAL COURTS' & MUNICIPAL GAZETTE. [o.1.i

Hed 4. That after appearauce by defendant lu a quo aoar-
recto matter. the 18th Rule of court applicable to such
proceedings. ii against holding. any proceediug irregular
or void, wiiich do., not interfere wlth the juet trial of the
matter on the menits.

HeId 5. That a reeve of a township who was dnly electefi
and iiad mrade and subecribed the. declarations of office
andi qualification, had flot a right under se". 67 of the.
Munhtipal Insfitutions Act to tae his sent lu the Conuty
(Jouneil, wheu the certificate of the township clerk did flot
atae that ho 1,had made and subsorubed the. declarationsof office and qualification" but only that he had " taken
or made lhe declaration of office."

HEdd 6. [bat where reeves and deputy reevea who hed filed
defective certificates were ootwithstanding aliowed by the.
clerk to takze their seat. lu the. Cotuuty Councîl, their votes
thertin couldi vt b. chailenged for sucb defective certifi-
cnt.s, sec. 67 of the Municipal Institutions Act being only
directory aud flot imperative.

Baed 7. That the certificat, la only evideuce that what le
coutaiued in it was doue-if it have flot been done, or th.
reeve or deputy reeve have not been duiy elscted, the merS
certificate would uot give the. party holding il, a rlght t0 sit
and vote In the council.

Hceld 8. That where a vote la limpronerly rejecled lu a Couuty
Council on the election of warden, and iL doee not appeer
that the reeve or deputy rseve whospe vote was rejected
fendered it for the. couaplaiuing candidate, though hi. vote
if recorded migiit aud probably would have iufiuenced the.
result of the. election, t e prolper couree le to order a new
election inetead of seeting the. complaining candidate.

IIeld 9. That where the clerk properly refused to aliow a
reeve lu tae his seat, but allowed several reevea and
dsputy reeves whosel certificates were equaiiy If flot more
defective, to take their seats aud vote, tiie proper course
was 10 order a new election.

HId 10. That no conta sbould be given agaluet the. slttiug
rnember, although he accepted office and wae sworn In sud
bie seat was afterwarde vacated on the. gronud of the im-
1 roper decision of the Oouuty Clerk, unies. shown hhat be
lu sonle manuer directiy interfered witb the decision of
the cierk or otherwiee mieconducted himsf.

[Chaembers, April lOti, 1865.]

This was a proceeding in the nature of a quo
tcarranto to unseat Thomas R. Ferguson, warden
Of the corporation of the county of Simcoe for
the year 1865, based on the statemeut and rela-
tion of George MeManus, of tb. towne3hip of

onin te couty of Simcoe and province of
Cýaada, Esquire, reeve of the said township of

Mnwbo complained that Thomas R. Ferguson
had Dlot been duly eleoted, and had unjustly
118trped the office of warden of te County Coun-
cil Of the -county of Simcoe, and province of
Canada, under pretence of an election beld on
Tuesda te 24th day of January, A.D. 1865,
at te t >Wn o! Barrie, in the said county of
Sncoe, and had accepted and aoted in the said
Office of warden; and that George MMns
the relator, was duly elected thereto, and
ought to have been returned at sncb elec-
!'on, and declaring that the said relator had an
Iterest in the said election as a candidate for
tbe Baid office o! warden, and also as a municipal
Voter at the said election. The relator stated
a*nd Sbowed the following causes why the elc-
tion Of the said Thomas R. Ferguson ta tbe said
Office should be declared invalid and void, and
lte said George MoManns be declared duly
elected tbereto:

Fir8t. That the said election was not conducted
acoordiug to law, in th that Duncan Mathew-
son, the reeve o! the township o! Sunnidale, in
the said eaunîy of Simooe, was flot allowéd by
the clerk 0Of the Caunty Coundil o! the said
COuAnty of 81imca. ta vote at the election o! war-
den of tbe said County Counoil : but on the said
Duncan Matbewson Offerîng to lake bis seat at
the said election for the purpcàe of giving bis
vote at the said eleotion, Robert T. Banting, th.
Olik of the said Couriîy Counoil, who was then
Presiding as such clerk Rt the ssid election, told

him ta withdraw from the Couneil, alleging thal
hie the said Duncan Mathewson bad no rigbt ta
remain in the Council, in consequence of certain
informalities lu bis certificat. o! election. The
said Duncan Mathewson then withdrew froipi the
Council and was prevented from voting &t the
said election of wardeu, wbich took place imme-
diately after bis 'withdra'wal; and if the said
Duncan Mathewson had been allowed ta vote at
the said election, hie would have voted for 1he
relator, wbo was a candidate for lb. office o!
warden at lte said election, which election was
at first a tie between lte said Thos. R. Ferguson
and the relator, and was only carried against
the relator by the casting vote of the said Thos.
-R. Ferguson, 'who for the second Lime at said
election voted for himself as tle reeve of tle
municipality having the largest number of names
on iLs last revised assesament rail.

Second. That Lhe said election was not con-
ducted accordiug ta law in Ibis also, that John
Craig, John Hogg, William D. Ardagh, Thomas
R. Ferguson, William C. Little, and J. Rowatt
were allawed by lte said clerk to take their
seats in the CounLy Council of the said county
of Sim'coe at tle said election as the reeve of the
township of Medonte in the said county, the
reeve o! the town of Collingwood ini the said
county, the reeve o! the Lown of Barrie in the
said county, the reeve of te township of Ininisfil
in te said county, the deputy reeve of the said
township o! Innisfil, and Lb. reeve of the town-
ship o! F4os, in the said county, respectively ;
and ta vote at the said election when they had
uaL, nor had either or any of tbem filed the
necessary certificates from their respective town-
ship and town clerks certifying that; they had
respectively been duly elected reeves and deputy
reeves of their townships and tayns, and that
tbey bad made and subscribed the declarations
o! office and qualification as such reeves and
deputy reeves respectively, as required by lîîw,
inasmuch as the said reeves and deputy reeves
had ail of them, witlout exception, filed certifi-
cales nat in accordance with thte requirements o!f~
the act respectiug te municipal institutions of
Upper Canada.

Third. That the said Thomas R. Ferguson was
flot duly or legally elecled or returned in titis,
that by reason of hi. flot having filed a proper
certificat. of bis due eleotion as reeve of the said
Township o! Innisfil, and o! hie having made and
subscribed the declaration of office and qualifica-
tion as sucb reeve, le was flot entitled ta a seat
in the said CounLy Caunoil, and in consequence
ould flot be legally elloted warden therea!.

Faurtit. That tle said Thomas R. Fergusan
was flot duly or legally elected or returned in
this also, that tle aforesaid Jahn Craig, John
Hlogg, William D. Ardagl,-Thomas R. Ferguson,
William C. Little, and James Rowatt, voted for
the said Thomas R. Ferguson as sncb warden at
snob election wben they were flot nor was either
o! tbém entitled to vote thereat by reason of their
flot having filed, proper certificates as aforesaid;
and without the votes of the said John Craig,
John Hogg, William D>. Ardagb, Tîdmas R. Fer-
guson, William C. Little, and James Rawatt, or
vithout lb. vote of either or votes of any of.
them, the said Thomas R. Ferguson wosild flot
have been deolared elecîed warden o! the said
Coanty Council, inasmucit as witb the said votes
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