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On the immovables, but upon what immov,
ables ? I think upon the immovablea o:
the debtor, out of whicb, and which. only, th(
creditors have a right to be paid their claimi
sncb as they are, unleas norne law ia found
te extend thia. The funeral expénses, thE
expenses of the st iliness, dlaims of build-
era, servants' wages, are ail mentioned in Art.
2009 C. C. If such had existed in the present
cane, could it ho pretended that they should
corne out of contestant'a share or eut of the
property of the debtor? I think there couid
ho no doubt in auch cases. But have we
any law fixing and determining what coats
ahouid be paid by the conteatant? Our code
of procedure, C. C. P. 729, deciares that after
the Iaw coes, such diaimants an contestant
are coliocated deducting auch debta as they
may bo bound to pay and an have become
payable in consequence of the sale of the

i mmovable and the conts mentioned in the
preceding article-C. C. P. 728. Are these
arnongat those enumerated ? Plaintiff saya
under Sub. Sect. 6. Recently in the case of
.Beaudry & Dunlop, the Court of Appeala
restricted the privilege of attorneya, that is
for conta, te the coats of suit in the Superior
Court, and rejected their ciaima for costs in
the Court of Appeals and the Privv Council.
These are coats incurred either in the Court
below or ini Appeal, upon proceedinga inci-
dentai te the seizure and necessary te effect
the sale of the immovables. In the first
place it in not upon this ground that the
plaintifs~ claimed and were allowed their
priviiege, aud in the second place, I do not
think this appliee te the present cane, but
thene proceedinga, namely the proceedings
referred to in Sub.-Seýct. 6, are incidentai to
the cause in whîch. the immovabies are
sold, that ia, the incident rnust ho eitber in
the court heow or in appeai, aud if tbey
couldi ho aliowed, they wouid corne hofore not
after, the conta of suit, as in the report coin-
plained of Ciaiming under this provision
la an afterthought of plaintifsé. Thon corne
conte of suit an in Art. 006, C. C. P., which
are net centested. I wan much atruck with
Mr. Justice Caaauit'a remarks in Quehoc
Law Reports, Vol. 13, page 302, Langlois v.
7he Corporation of Afontminy. Ho says
"lQu'on n'oublie pan qu'il s'agit d'un privil.

"lége, que les privilèges n'ont pas d'autre
"fexistence que celle que leur donne la loi
" (C. C. 1983,) et que, quelque faveur queCPuisse on général, ou dans des can partic-"iuliers, mériter une créance, elle ne peut"ijamais être privilégiée, qi la loi ne lui donne
"4P8s expressément ce caractère." Aubry &
Rau, vol. 3, page 124, and Laurent, vol. 29,
page 317.

I do not thiuk these costa are such as are
rnentioned lu Art. 728, C. P.C., aud that
when Art. 2009, C. C. gives the privilege, it ,g
Ou the immnovable of a debtor, and not ou
that of a.third party, and consequently, I
think that the contestation shouldi ho main-
tal'ned, and the report aitered se as te give
the contestant bis 1 after takinz eut the conta
of suit and report.

If contestant had filed bis opposition afin
de distraire. ho weuld net have been liable ta
any conta, and wouid have had bis 1 as
owner. The opposition à fin de conserver
gives him the money represented by bis t
except as modified by Art. 729 C. P. C. '

Judgment rnaintaining contestation Of
items 5 & 6, and giving contestant 1 of the
aum awarded plaintifs, (opposants) by same
items, an the owuer of 1 realty sold.

Hall, White & Cate, for Plaintiffs.
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Opposition en .sou-ordre-iMoney8 deposited its
handa of prothonotary-C. C2. P. 753.

Hmn @L:-Affirming the judgrnent of MA-
THIEU, J., M. L R., 2 S. C. 143, but resting tne>
decision on other groundtz, that wbere mc- i
neys have been attached by garnishment '-
and depoaitod in the banda of the prothonoo'-
tary to abide the resuit of a contestation, and l'
subsequently, by a final judgment, the said?
moneys have been declared te be the pro-
perty of the conteatant, and the protbonotarv4
by a judgment of the Court hau been ordered
to pay the saine to the contestant, such me'm
neya cannot bo claimed by an opposition el
sous Ordre, there being no lonier any sait
pending in wbich such opposition could be
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