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; î~ he'd to bc intra vires of the local. legislature. On the s'ccond point
the Co-nmittee came to the conclusion that the Court had been
properly constituted.

REPORTS AND NOTES 0F CASES.

p~rov'ince of Qntario.

COURT 0F APPEAL.

Moss, J.21.] L Fzb. 7.

RE HOLLAND.

Suci-ession du/y- Chiarg-cabl ageainsi /egacies.-Payment of /egaî-i, wl/kmi a
;iea r-Sd off.

The direction in a wifl to executors to pay debts, funcral and testa-
mientary expenses, does flot operate so as to make the payment of the
succession duty, payable linder R S.0. 1897, c. 24, a charge on the residuc
and to exonerate the legacie; frorn payrnent thereof. Mfanning v. Ro, I-rt.çon,
(1898) 29 0.. S3 foHý'wed.

The rule that executors are flot lou<id to pay pccuniary legacies before
the expiration of a year fromn the testator's death does not prevent them,
where time is fixed for payient. and there is suificent to pay debts,
legacies and charges, fromi. paying a lcgacy forthwith, and so to allow the
amounit thereof to lie set off against a mortgage due by a legatee to the
estate.

Clu/oe, K.C., for executors. R. t; A4f.rPher-son, fo- residuary legatce.

Moss, J.A.1 [Feb. 7.

RE EVANS.

Il *l,//ý ies.s-f Pro,-j ion, in' case of-Jixecu/for-s' discr-etionay Po>wer of-
I ersc.'l/ treprese.Yzl/ives.

A testatrîx by hier will bequeatlicd a surn of rnoney to a son, with a
direction tha. hcr executors should invest the samne and pay to the son half
the intcrest, and in case of bis sickness to advance to hlm such portion of
the principal inoncy as thev should tbink necessary; and in case of his
dt-atb, after paying the futieral and oth-ýr neccssary expenses to divide the
aiount equally aniongst hier other surviving children ; and by a residuary

clause she -ave the residue of bier estatc to lier children iii equal shares.


