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her busincss affairs, and he proceeded to
invest the plaintifPs moneys upon mortgages.
In 1878 he took the defendant W. into part-
nership with him, and the business ‘of the
plaintiff continued to be managed by him,
but all entries were made in the books of the
firm, and all legal charges went into the
profits of {t - firm. Losses occurreu in con-
nection with these investments.

Held, BurTtox, J.A., dissenting, affirming
the decision of the Divisional Court of the
Queen's Bench Division (15 O.R. 662), that
W. was liable. When the partnership was
formed, W., in order to escape liability,
should have given warning to the plaint’#
that h id not intend to accept liability,

In 1883, R. entered into an agreement with
the plaintiff to purchase for her certain lands
in Dakota, R, being entitled to a certain
share of the profits of the speculation. The
moneys were lost.

Held, reversing the decision of the Tiivi.
sional Court of the Queen's Bench Division,
that the transaction was not entered into by
R. as a collector, and that W. was not liable
for the loss,

Moss, Q.C., for the appellant W,

Osler, Q.Co, Dowglas, (C., and 4 yfoun-
Finlay, for the respondent T.

M. Wilson, for the respondents, the trus-
tees of R,

Porrs ©. Borvixe.
Witl—Cujus est solum cjus ost usque ad coclum,

RowrLaxps v, T NapA SouTHEs ' RaL.
w OMPANY,
Negligence — Railways -— Workmen's Compensa-

tion for Inj..ry Aet—R.5.0,, ¢. 141.

An engine driver is a person who has charge
or control of a locomotive or engine within
the meaning of R.8.0,, ¢. 141, 8. 3, 5.8, 5, and
the plaintiff, a brakesman, who was injuzed
ia consequence of the cars being brought
together without any warning signal from the

_engine, was held entitled to recover.

A. ¥. Caftanach, for the appellants.
R. M. Meredith, for the respondent.

HIGH COURT OF JUSTICE FOR
ONTARIO.

Queen’s Bench Divi. . n.
Divl Ct.} [Feb. 4.
Curry v. CaNaostax Pacrric Ry. Co.
Raihway Company—Negligence—Invitalion to
passengey to board moving train— Patent

dangsr—Question for jury—New trial.

The plaintiff, who was a passenger on «
train of the defeadants, alighted at a station,
and the train having started before he had
re.entered it, endeavored to jump on while it
was in motion. In doing so he was injured,
and brought this action for damages for

i negligence, There was evidence of an invi-
; tation by the conductor of the train to jump

A testatrix, being the owner of certain i
i found (1) that there was such invitation; they

lands and premises in the City of Belleville

upon which a bluck of buildings were evected, ;
devised the property in two parcele. The ¢

description of one parcel included an arch- |

way running through the centre of the block,
but the rooms built over this archway were
used with the premises devised as the other
pareel,

Held, affirming the decision of the Divi-
sional Court of the Commun Pleas Division

(16 O.K. 152), that the presumpticn cujus est |
solum ejus est usgue ad coclum is a rebuttable |
one, and that, under the circumstances, the |

soms in question did not pass with the land.
Dickson, Q.C., and Burdet?, for the appel-
lant,
Northrup, for the respondent

on while it was in motion, and the jury

also found (2) that the plaintifi used a reason-
able degree of care in endeav.ring to get on;
an.t (3) that he was infured while trying to
get on, in parswance of the request of the
conductor.

It was argued by the defendants that the
Janger to the plaint:f was so patent and

| obvious that he had no right to act on the
! conductor's iuvitation o, to attempt to geton

the train.

Hoeld, that this was & matter which should
have been subinitted to the jury, and that it
was not covered by the second finding; that
the questions involved in the action could not
be determined npon the findings, and that
there should be u new trial.




