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her busint-ss affairs, and he proceedeti to
invest the plaintiff's nioneys upon rnortgages.
In 1878 he took the defendant W. into part-
nership with him, and the business of the
plaintiff coutinued to he manageti by him,
but ail entries were madie in the books of the
firrn, and all legal charges went leto the
profits of tt !t firmn. Lesses occurituý in con.
nectian with these investments.

Held, BURTON, J.A.. dissentîug, affirming
the decision of the Divisional Court of the
Queen's Bench Division (1,5 0.1. 662), that
W. was liable. When the partnerahip was
formcd, W., in order to escape liability,
ithotilt have giveil warning te the p]ain'f~
that h Aiti fot intend ta accept liabihity.

In 1883, R. entereti inte an agreemnent with
the plaintiff te purchase for her certain landLs
in Dakota, R. heing entitieti to a certain
týhare of the profits cf the speculation. The

ROwj.mDâ v. T1h i '4ADA SOUTHab RAIL-
N%* t'ANY.

NegiigeR. kailways .- Wo-'rkmer.'s V.sm>eoua-
tion for Inj..ry A et-R.S.O., c- 141.-
An engine driver is a persan who has charge

or cantrol of a locomotive or engine within
the meaning of R.S.O., c. 141, S. 1, s.s. 5, and
the plaintiff, a brakesman, who was iajuied
.à crinsequence of the cars being brought
together without any warning signal froni the
engine, was held entitieti ta recover.

A4. _7. Cattanaich, for the appellants.
R. M. 111redit/t, for the respondent.

HIGH COURT 0F JUSTICE FOR

ONTARIO1.

nioncys we2re lost.-
Held, reversing iFh', decision of the Tii.D îFe.4

sional Court of the Queen's Hench Divisio)n, [FbW4

that the transaction was flot enteret injta CURRY V. CANÂ.JîÀN PACIFic Rv. Co.
R. as a collecter, anti that W. wvas nut Hiable Railwtay Conpany,-X'gligence-Inr',itahiofl te
for tli. loss. Pa.;senger to btoard invùing irciin-- Pateent

.%Io$$, Q.C., for tilt, appellant %V. da tig.r-Question for jury-N.'w trial.

Oskvr Q.C., 1)t Qtî,S.C., andi .4y!oun. The plaintiff, who was a passenger on it

F'iliblv. for the rtesioIcent r. train of the defetîdants, alighted at a station,
.1. *liltton, for the ret.pondents, the trus- anti the train haviîîg started hofore lie had

tovst of R. re-entered it, endeavored to junip on while it
wns in motion. Ini doing so lie %vas injured,
andi brought this action for dauîaes for

PorT ..3oflsL.negl:gence. There was evidence of an imvi-
lViI C ejts t soJîOii cju SI sill Ijc'l L'O<IU ii- tatien by the conductor of the train to lumip

A testatrix, hcing the ttwner of certain oni while it wvaq ini motion, andi the jury
landis anti preinises in the City of Belleville found fi) that therc was such invitationi; they

tponi which a bluck of buildings wrre erecteti. alstt fouindi2) tkiat the lla:'ttit seti a reason-

('le% iseti the propert ' in 'two parcels. The ttblt, decgree. of uare in endeav. ring t get on

ilesr riptien of one parcal incindeti anl arch- -111, (3)> that he was iin;tre(l vhile trying to

way running through the centre of the block~, get 1"n, in pursuance of thue request of the

luit the rooins built over this archway were cenductor.
tiseti with the preinises deviseti as the otlier tIt was argueti hy the defendants that the

luarce!. dtiger to the plainttT mas so patent andi
)ll, affirming the deciion of the Divi- obvionte that he hat no right te act en the

sional Court of the Comun Pleas Division conductor s iit,.vtation o. to attenipt to get on

(16 0.R. 1 521, that the presun'ptkýn cujus~ esC' the train.
sýtlurn ejuý est l:isue ad eoeluie is a rebuttable Heild. that this xvas a mitter which shoulti

oue, andi thaý, ifder the circuinstancts, the thave been suhînitteti tc, tlii" jury, andi that it

Joluls in question diti net paqs with the landi. %vas flot covered by the second finding;. that

1Diksîot, çQ.C., andi Burdett, for the appel. fle qusîo involv'ei lu the action coulti not

laat. be (1p.termiuer iipan the findingfc, and that

Notkrup, fer the respondent. there! stio-ulti h a flew trial.
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