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Acts, the tendeney Lo lool: on equity as a part of thp exi.-ting
totality of rights and not a separate system of rights. Lord
Esher speaks of "the actual legal, rights of the parties, including
in the words 'legal rights,' equitable as weIl as com-mon law
rights. . If the state of things is such that in equity

Sthey could not enter, then according to the law, including cquity
and convuon law, they could not enter at ail."

Ellis v. Kerr (102 L.T. Rep. 417; k1910> 1 Ch. 529) was an
~' action on a covenant, which failed by roason of the si, ý.e persanà

being both covenantorN and covenantees. Mxr. Justice Warring-
~~ ton comrnenced his judgrnent by saying "that at law, before the

fusion of lew and equity by the Judicature Act, such an action
as this could flot have been rnaintained." The question wvas:
Could the action " be maintained in this court, which is now

~ administering principles both of cornnion law and equity"l?
These expressions accord rather with the vieiw cf a single court

~ y ~of complete jurisdiction than with the view of a court of doahie
jurisdiction.

As a coneIuding eornmentary upon the cases etd h od

of à-aitland (Lectures on Equity, pp. 18, 20) nmay bc quoted:
U ~ "We ouglit to thinkr of equity as a supplementary law, a sort

of appendix added on to our code, or a sort of gloss writtoii
~ round ow. code, e'n appendix, a gIoss, which used to be adiini-

istered by court specially designed for that purpose, but whinlh ig
. now administered by the Highi Court of Justice as part of tho

code." And f arther on: "The day will corne when l1awyers
wiil cease to inquire whether a given ruie be a rule of equity

~I , ~.or a rule of com mnon law; suffice it that it is a weiI-establishcd
rule administered by the Iligh Court of Justice." Maitland niay

M have had in ndnd Lord Blackburn's words in Pugh v. Heath
(su p.):. "Sonie twenty years ago there might have been sorne
dimfcuity, iu this case, in saying whether the proper forin of
rernedy was by ejectment at law or by a suit ini Ohancery; but
nom- it is quite imniaterial whieh of the two it is, if it can be

M, shewn that there is a remedy. "--Law Times.


