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REPORTS AND NO-TES 0F CASES.

SUPREME COURT.

Ont.] (NOV. 8. 1906i.
CiTy 0r HAMIiLTON.% v. IlMi.LToiN Di$TiLLEEY (,o.

Appeal-Aotion for delir<ttion aind ibrjurndioii.

The Act 60 & 6ï. Vict. 34 ( d), relating to appeals frtm the
Court of Appexl for Ontario does flot anthorize an appeal in an
action clRiming enly a deelaration that a municipal by-law is
illegal and an injinction to restrain its enforeement.

A by-law providing for a apecial water rate f rom certain
industries does not bring in question the taking of an annuai or
other rent, eustom or other duty or fee undemr a. (d) of fhe Act.

Blaokstock, K.O., and Rose, for appellants. Shepley, K.C.,
and Bell, for respondex!ts.

Ex. Ct.] DoriGE v. Tnx. KiNu. [Nov. 15, 1906.
Expropriatrni of ~ad-P.an okt ulie -- Potientil

vtzlue-Evide ne.

D. purchased at different tinies and in sixteen different par.
cels 623 acres of land, paying for the whole .oearly $7,000, or
about $11 per acre. The Crown, on expropriating the land,
offered him $20 per acre, which he rcfused, claiming $22,000,
w'hich on a reference to, ascertain the value was increased to
$45.000. The Referee allowed $38,000, which the Exchequer
Court reduced to the suni flrst claimed.

He4d, reversing the judgrnent of the Exeheqluer Court, 10
Ex. C.R. 208, Girouard, J., dissenting, that there m-nu no user
of the land nor any special cireurnstances to niake if %vorth more
than the nmarket 'value, whieh was establiuhed by the price for
which it was sold shortly before expropriation.

D). clainied the-IaTger price as potential value of the land for
orchard purposes, to whieh he had intended to clevote it.

JIeid, that as ho had not proved the land to be lit foi, such


