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v '4REPORTS AND NOTES 0F CASES.

0' IDornnton of Canaba.
SUPREME COURT.

N.W.T.] [Nov. 27, 1905.
fi ANDREAS 1r. CANADIAN, PAciFie Rv. Co.

.Wcgliyritcc-.Fiindi)g of jui -Etica e

A., as admiîîistratrix, brouglit an action aggainst the defen-
1'tdants, clniniiîg compensation for the death of hier hiisband byJnegligence and alleged in lier deelaration that the negligence

consisted in ruiiîîiig a train at a gremter speed than six miles an
"1 .hour through a thiekly peoplcd district, andf ini failing to give

J '1the statutory wiarinig on approaclîiig the crossing %vhcre the
accident happenied. At the trial questions were submitted to the
jury, whio found that the train ivais runniiiiig at a speed of 25
illiles an hour. that suehi speed was dangerous for, the locality
and that the deiith of Ieeeased ias emised lii eglect or omission
of the conîpany in fail iig to redîwee spop'd ais provided by thie

RiwyAet. A verdict %%as cntered foi- the plaintiWf and, on
Motion to the C--ourlt eni balle to have it set is:de a 111 j udgileîit
entered for defeniaîs, a îiew trial wiis ordeî'ed on the gyround
that questions -o tlic bell luaviiig bex rung, anid the whistle:1 tsounded shou]d _i4ve beeîî suhnîitted to the jurýy. Th~le plainitify
appealed ta the Sîipreîîîc Court oft Caniada to have tlic vcrdiet
at the trial restored and the defeiidants, by ero. s-appeid, as]ked
for judgment.

4 Held, JIDNGTMN. *T.. (liSSeitiig, thait by the i')Oo findings of
4 ''thle jiirýy thev defeîidaîits werie exoiîeiated froin liahility on tlic

other grounds of niegligenee charged, as ta which they hand been
properly direeted by the judge, aiîd the iiew trial wvas iiii-

.4properly ixrauîted on flic gromid aiieiit:oîîcd.
i Iel, also, that thoiîghi there m-as no express finditîg that the

place nt whiehi the accident lîappened uvas a thickly peopled por-
- 'ition of the district it ivas niecessarily inîportedl in the finding

tgiven above; that this faet héid to be proved by tlie plaintiff and
there wvag no evidencee to support it: and tliat, as the evidence

~ I shewed it was not a thiekly peopled portion the plaintiK- cmild
not recover and the defendaxîts should have ,judgnuetit on tlîeir
cro is-appeal.


