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REPORTS AND NOTES OF CASES.

Dominton of Canada.

SUPREME COURT.

NW.T.] [Nov. 27, 1805.
Axoreas v, CaNapiaxny PaciFic Ry, Co.
Negligence—Finding of jury—Evidence.

A., as administratrix, brought an action against the defen-
dants, claiming compensation for the death of her husband by
negligence and alleged in her deelaration that the negligence
consisted in running a train at a greater speed than six miles an
hour through a thickly peopled district, and in failing to give
the statutory warning on approaching the crossing where the
aceident happened. At the trial questions were submitted to the
jury, who found that the train was running at a speed of 25
ailes an hour, that such speed was dangerous for the locality
and that the death of deceased was eaused by negleet or omission
of the ecompany in failing to reduce speed as provided by the
Railway Aet. A verdiet was entered for the plaintiff and, on
motion to the Court en bane to have it set aside and judgment
entered for defendanys, a new trial was ordered on the ground
that questions . *o the bell having been rung and the whistle
sounded should ..ve been submitted to the jury. The plaintiff
appealed to the Supreme Court of Canada to have the verdiet
at the trial restored and the defendants, by eross-appeal, asked
for judgment, ‘

Held, ToiNaTox, J., dissenting, that by the above findings of
tne jury the defendants were exonerated from liability on the
other grounds of negligence c¢harged, as to which they had been
properly direeted by the judge, and the new trial was im-
properly granted on the ground meutioned.

Held, also, that though there was no express finding that the
place at which the aceident happened was a thickly peopled por-
tion of the district it was necessarily imported in the finding
given above; that this fact had to be proved by the plaintiff and
there was no evidence to support it; and that, ag the evidence
shewed it was not a thickly peopled portion the plaintiff could
not recover and the defendants should have judgment on their
ero is-appeal.




