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ta condemrn by-laws made under such authority as these were made as

invalid because unreasohable. But unreasonable in what sense? If, for

instance, they were found ta be partial and unequal in their ap)eration as
betweefl differenit classes, if thev were manifestly unjust, if they disclosed
bad faith if they involved such oppressive or gratuitous interference with
the rights of thosc subject ta them as could find na justification in the
iniuds af reasonable men, th- Court inight weil say " Parliament neyer
intended tn give authority ta make such rules, they are unreasonable and
ultra vires," but it is in this sense, ail this sense anly, as I conceive, that
the questian af unreasonableness can properly be regarded. A by-law is
not unreasonable merely because particular judges may think that it goes
further than is prudent, or necessarv, or canvenient, or because it is flot
accompanied by a qualification or an exception which saine judges may
thiiik ought to be there. And iii this connection see Shrick/and v. ffayes,
L. R. i Q. 1. (1896) 29o; Gentei v. RaP'PS, L. R. i K. B. (1902) 16o, and
Tiiomas v. Sutter, i Ch. Div. (1900) 10.

The legisiature af Ontario hias in respect ta the enactmnent of resolutions
or the regulation of many matters connected with the liquor traffic virtually
ciothed the License Coin mi ssioners with legislative powers, %vithinceti
linitations, and the rernarks of Lord Russell iii Kruse v. Johns'on above
quoted, seem. ta bie applicable in ronsiderinig resolutions passed by themn.
Corisidered from that point af vi-cw is the resalution now in question a
reasonable one? It seerns ta me it is not.

1 arn flot much inipressed wiîh the evidence offered by the appellant
in suiyort ai bis theory as tc the inîury caused ta bis liquor by exposure ta
sun1iugb, and as ta bis inability, oiing ta the narrowness af his bar roomn ta
remiedy the difficuity. Nor cari th.- resalution be considered unireasoulabie
1bcatise; the Ipublic7ity given ta a bar roamn b>' virtue of it would prevent
p)eople who wish ta drinik quieîly arid away frini the Public eye front
frequieiitiiug it. But wvhei oving ta the resolution being partial in opera-
tioli these peop)le find licerised bouses not affected lîy it as is that af t!îe
appellaîît and bience give imi the go by lie maiv not un fairly put it forward
.as a ground in favor of his appeal.

1 b las been clearly shewn, and is flot d'slputtd. that tbe resaliain ilow
utîder consideration is not applicable ta and dues flot affect four out of tbe
ten licensed houses ini tbe towni of Brockville. '[bus ît is flot directed
agaiiust 'l'ail within tbe sphere " af its aperations, and does flot '' operate

eqlua'lly. " 'l'lie other six iicensed bouses are saddled with requiremielts
anid restrictions front Nvhich the fouir above-nientionied are free.

Sîîrcly tbis is urireasouiable. l lad the resolution been su franied as ta
cav2r il the licensed houses it îvould, subjeet ta the question ai v-al;dity
as ta the penalty enarted for the breacb ofi t. have becn vilid. Anid there
s nult ail>' reasoti given wby it could not hiave been so franled. For
iiistalî'e hall it p1rovided that ini cverv licerised lia':ae the bar roovin must
face iipoli anid open iiito a pulic street, and that no screcin llind, etc,,


