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persona] character, occupies a position whicih, in the opinion of
many, should have debarred him from sitting on such a tribunal,
and thie two Senators accepted the position pledged to support the
United States' contention.* It wilI be seen, in view of the facts
above stated, that a solemn farce was enacted ini agreeing to ]cave
the inatter to the adjudication of six -"impartial jurists of repute."
As to the good taste or otherwise of these three American Com-
missioners accepting the position is a matter pureiy for their owvn
consideration. If they couid have been si-id tu be impartial, they
%voull flot have been chosen.

The Canadian Government appointed as its two representatives-
Sir Louis Jetté, Lieutenant-Governor of Quebec, and Mir. justice
Armour, of the Supreine Court of Canada, formerly Chief Justice
of Ontario. The laînented death of the latter left a vacancy- %hich
wvas tiiied by the app<intrnent of Mr. A. B. Ay esivorth, K.C. l'he
Lord Chief justice of' E-ngland %vas the third of the British Com-
missioners.

It is quite evident Iroin what lias been said, that the United
States so arrang-ed the constitution of the tribunal that thev could
lose nothing This %vas so plain to us in Canada that our Govern-
ment protested against the partisan jurists appointed by' the United
States Senate. The British Goversiment, hoivever, without regard
to this protest. atreed to the termns proposed by the U'nited States
Goverinncnt.

It ma%- have been quixotic, perhaps, for the Canadian Govern-
ment uinder such circull.st,,inces, to have acted up to the letter and
spirit of the trcatv of 1903 by nominating representatives who
wvere in every way " impartial jurists or repute " :but the course
thev took 'vii stand to thecir credit in international aninals. It
mighit have been wvc1l pcrhaps if they liad, under the circoînstances,
ref'uscd to send any Commissioners. But, bc this as it may, these.
s;iX tookuo themseives the burden of the enquiry, Theoreticaliy,
the%, composed a court of six judlges, ec n bro qa
authoritv with the othcrs. As a matter of conveinience, and out jf
courtesy to lus position. th, 1 or(] Chief justice of England wvas
appointed Chiairm-aln. -

Thc funictions or thc Court so formed arc clearly and accuratelv
set out ini the dissenting judgmcent of Sir Louis Jeté: 'Thie
character of the ftinctiolns wi'hich have been cOnfided to us is cieariy

As. to tiis %ee i9 (.XL.J., p. 171.


