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as their Equity brethren; they went to their notions of justice-
until they took to following their own precedents, and then the

Equity mnen carne along and helped them out of the ruts they bad

H themselves cut and swore thev were bound to run in.

i~I Distinguisli between local customs and notions of justice.
Customns have to be proved. The% are not law until shewn to
conforin to the requisites of the legal conception of the customn.

~~ !«"Usage once recorded upon evidence immrediately becomes written

hisben aoped s avbycoutsof jsie tsaly uncertain whether
it illbesusaind y tatsanction or not " (k).

Co*nnig pnNhc Mr. Lightwood says (1):

We hve husarrved t te rsul tht al la is inthelast resort,
the creature of the sovereign, and that it is made iinmediately either by
la ythe sovereignrb a ssent ithe expres or that case it mae ithers
aby tae o taers obliw, ieb exres or udkitand dcis. mactheear
ecde tov Ur sthei or bînly mode i whic ofw jca eciin made and ei

does flot exist l'y virtue of hein- customary, or of bcing in accordance with
legal opinion, or with ilatural law. Tizese -fatis maj' &e reasons for its adop-
tion as p<'sitùl e /azz, but it does not become such until the sovereign has
adopted it mn tiiu nuanner -.bove described, eitiier individually or mediatcly,
either directly or olbliqluely."ý

C'ustuins. thcn., we understaiid, and the best wvay to con trast
thcrn -vitli our notions of justice is to say that it is b>' notions of
justice that u'tjsare accepted or rejected-are deciared to be
fit or uinfit to becorne lav. It is exactix' at this point that Pro-
fessor Burdick if 1irnay so say) goes wrong. H-e sees rnerchalnts
plviig tlicir business accordlingl to f.airly, well understood but ver>'
gencral custoins of verv uncertain definition, and lie iimagines
these custorns or inethods to have been laws.-to have forrned,
indcdi ' a truc body of ]a%%," not observing that upon any differ-k encc (A opinion arisirqg betwecn two of the merchants the courts

~II had to deterniinc \v'hich of the contentions wvas the more iii accord-
ance \vitlh tlheir notions of justice, xvhich %v'as to bc declarecl to be
the law, and that in this wva> the courts
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