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A. 6t~ clause

0. e b I)oteet ý]u3 thin the boefeit certificate being

1 el e, 1eot VOjd othistred, anud the contract being

eti t
1

10dnnte Il for furtber assessinents after
' 8(1 thatOorne f orfeite<I was a waiver of such

kestbI a 11neUll)er could not wi hIrawv with-I,, 5 tea 8asessmnents tothe dJate ofth
bliitt,"o is notice of withdrawal.

4Ilisact.1 Whitby, March '27.nw W"as b rought to recover the amounit
'lits-~ whjch were claîmied to l)e

ist0Yt d3.efendant to the plaintiffs, amnount-

ti s.Intitutiant Xas a beneficiary in the plain-
lep , SttOn for the Surn Of $2,0oO 50 long as

_e.Pei tai0 Payments according to their

a4nl ti 5hOf Noveiinher iast certain semi-1
(inj the bCam~e due, and should have been
Sa d«e On the saine date an assess-Ytu ue, Wýllich the defendant hiad thirty

1 % l'a>i flder the condition 7 of the certifi-
11 lsudto h and the concluding part of

1ý 'a tsi h red efault in the paymentt dit "' nte turne and manner specified
Uer an sa, 1ýP5w Jaclo, suspend the

a% t,,void thjs certificate."
es atdid not pay either the dues orsth% trdednt the 17t h day of January, wvhen

l1iîli) be te !Tioney due by hini up to the
fitt Otite lWe,18,and also his certificate,

1 oi an 7îthd(rawal, and requested to be14 4tteî further liability. This he did1 çr tw Y upo0 the receipt of the notice cail-~1tat futheassessnmeuts. The plaintiffs'
a%%%n the 5th day of January twvo other

tb thable threCiior , that the defendant
fit iat th e re r, and it is for this assess-
tit ouYrught this action; they ciairning

%t ýçY4tun thetheY had the right to suspend de-e 80 Sth day of December they hadi

t4 9lt ta rends5 as foilowvs "That the
1h rto the W1fldja and be freed froni further

atlrysh Insîttution at any time or during
gi'ys in said notice of assessi-nent,

or/s.
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or the sixty days given for reinstatemnent , upon
notifying the secietary (by registered letter) of
his or lier intention to withdraw frorn the Insti-
tution, and paying ail assessinients and dues,
and any or ail claim or dlaimis due the Institution
at the date of the rezceipt by the Institution of
such registered letter."ý

DARTFLL, JJ.-If the defendant had re-
mnitted the money on the i 5th of December
which lie fin-warded on the î 7th of January, it is
clear that the company wouid have been forced
to accept it and fr-ee humi froi any further lia-
bility. There is but little question that if the
defendant hiad died between the i 5th day of De-
ceixiber and the l5th day of January the plain-
tiffs would not have been hiable to pay the
anioUint of bis certificate, as the), would probably
have claimied tlîat it was voici and that he was
suspendled. The authorities seemn to show that
althoughi breach of the conditions make the con-
tract voici, that it is really onl v oidable, and
the insurers mnay waîve the default and stili be
liabie. It seeîns to me that in claiîniing fr-oni
and notifying the defendant on the i 5th of Janu-
ary iast, they 'vaived an>' past forfeiture and
stili recognized humn as a mieniber, and if the
defendant died within thirty dlays thereafter his
beneficiary would have an action agamnst the
plaintiffs. Under Condition 9 the defendant
"1could oniy %vitlbdraw and cease to be a mieniber
by payment of ai assessmnents and dues, and any
or ail dlaim- or dlaimis due the Institution at the
date of the receipt by the Institution of such
reglstered letter."

l'le defendant did not e'/zirely comiply with
this condition. He forwvarded by regi-.tered
letter the notice required and mnoney enough to
co\'er the " ciaini " of the plaintiffs for past
assessilients and dues, but did not send enough
to cover the assessmnents which liad accrued
since Nôvemiber, 1889. I think lie lias faiîed
fullY to compiy 'vith the terins of the Condition,
and is not relieved fr-oi the paymient of these
isses Siflent s.

Wlien a death dlaimi arises the plaintiffs make
an assessîlient uipon the inembers sufficient to
cover the suin payable, and if a large numnber
of mnembers withdraw without paying up such
assess5lent, the sumi payable will faîl short, and
the continuing iinmbers wvill have to be called
upon for an additionaî suni to mi-ake up the de-
ficiency.

Tlie case of Horton v. Provident, 16 O.R.,


