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or the sixty days given for reinstatement, upon
notifying the secretary (by registered letter) of
his or her intention to withdraw from the Insti-
tution, and paying all assessments and dues,
and any orall claim or claims due the Institution
at the date of the rezeipt by the Institution of
such registered letter.”

DARTNELL, JJ.—If the defendant had re-
mitted the money on the 15th of December
which he forwarded on the 17th of January, it is
clear that the company would have been forced
to accept it and free him from any further lia-
bility.  There is but little question that if the
defendant had died between the 15th day of De-
cember and the 15th day of January the plain-
tiffs would not have been liable to pay the
amount of his certificate, as they would probably
have claimed that it was void and that he was
suspended. The authorities seem to show that
although breach of the conditions make the con-
tract void, that it is really only voidable, and
the insurers may waive the default and still be
liable. It seems to me that in claiming from
and notifying the defendant on the 15th of Janu-
ary last, they waived any past forfeiture and
still recognized him as a member, and if the
defendant died within thirty days thereafter his
beneficiary would have an action against the
plaintiffs.  Under Condition 9 the defendant
“could only withdraw and cease to be a member

or all claim or claims due the Institution at the
date of the receipt by the Institution of such
registered letter.”

The defendant did not entirely comply with
this condition. He forwarded by regictered
letter the notice required and money enough to
cover the “claim” of the plaintiffs for past
assessments and dues, but did not send enough
to cover the assessments which had accrued
since November, 1889. I think he has failed
fully to comply with the terms of the Condition,
and is not relieved from the payment of these
assessments,

When a death claim arises the plaintiffs make
an assessment upon the members sufficient to
cover the sum payable, and if a large number
of members withdraw without paying up such
asséssment, the sum payable will fall short, and
the continuing members will have to be called
upon for an additional sum to make up the de-
ficiency,

The case of Horton . Provident, 16 O.R,
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