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NorEs 0F CANADIAN jCASES. [Chan. Div.

8IPU tableI
01d 1<f any errounîds, %vre such as the Fergtîsoîi, J.] [Mlarch 7.

all si bon to make good, especi- hUHSv. REES.
Ce heonly difficulty in thc plaintiffs' way I>ri7',at( international law -"uoznt

<»flpani(act ig as the neglect of the trotcrîy "-(ncurvn ïna i, eberý-- Loclis
not ' (ctin asthe plaintiffs' agent), ýbakso.

asetdaing the 0ther insurances properly Jbzkto.~~e to if the policy. In the Province of (2uel)ec w~hen tiiere is 11o

fore~St the ci aimn of the In1suranc o.tane-nuptial setulement the lawN miakes a settle-

~tis the rnortgage, as assignees of the ILoan ment of the property of the parties upofl their

( l)a""c cîaî ould flot be entertained, î)ecause rnarriage, andi also of propertv subsequently aC-

Polîcy b 6itf ol eoe nti quired. This is calleci " Commnunity l>roperty,"ý

the yUt for the failure to have endorsed on it and it is not in the power of the husband, during
w 'o Pi

i Otl be 'lsurances, and since such omission the coverture, to mnake a gift of the comimunity

1f<Ue reded oaprpryfaercrdpprty, directly or indirectly, to his wife, ai-

en tao h UinFr Isrneo make gifts to the children if the gifts are proper-
411l take advantage of their ' dfutho~ ei h dnnsrtro t n a

in th ir aking teformai entry of assent ly accepted. This legal settiement takes effect
Ci t Oictobr whether the inarriage ceremony takes place in
thi8 e 1 thero brin into pla the subogationr lehre n hehrte r>et

th el Caei owa advantage. (2) Apart from ubcoelwhrad hte t ppry

1 . ee1 c os ýv.no Ai/ern , Sprineflîtd of the wife happen to be in that Province or

d. izesr L'.v Aln 43 N. Y. 389, which els ewhere, provided the domicile of the husband
epolic is in that Province, and the parties intend im-

bec de by in thaut a ther the i mediately to go and reside in (2uebec. Until

;tl ýue (yb) e plu ent of the e two( or three years ago the lavs of the Province

deCcePted by the mnortgagee personalîy inter- of Ouebec did flot recognize a trust created by

' i "th full knowledge of ail the terms and deed inter- v/výos.

ti ns f heplicy, including the subrogat- In this case the parties were niarried in To-

'ait pre eih of the elenments exsedi ronto in 1859. The husband was domriciled and

cIc etcase. Here the Union Fire Insur_ carrying on business in Montreai. They intend-
ewk'% httepeiui eebigpi ed, imm iiediately after marriage, to go and reside

th tef charged against the mortgagors, and, in Montreal, which they did. On March 3,

Qarefore,1 that the eqtîity' of the plaintiffs ivas to 1875, a deed was executed at Toronto between

tethe POlc fil-neys applied in reduction of the wife of the first part and one A., and the hus-

ty 0tOtgage, and as between niortgagors and band of the second part, whereby the three .

artaages this could flot be changed by an parties covenanted that certain Ontario batik

aleretmade between the latter and a stock, in %vhich certain monies which the wife

thîr Party, Without the knowledge or assent of had received after the marriage had been laid

the fortgagOrs. Hence, in the present case, out, and which were then held in the name of
of th linistohv tesuac the husband ini trust for the wife, should he duly

ollY apf~ th in tiston ofv the mosragce transferred into the names of A. and the hus-
o be ,rfre ota f h nuest band, and that this stock, as well as a sum of

ethe nîortgage assigned t hmas a secu- $4 ,ooo, which the wife had received trom her

rh~eniortgage, as a chose in action, passed mother at the time of the marriage, and which

the 'istrers, subject to aîî equities. had been put into the commercial busi1ness of
b~e be there 'vas sufficient evidence, if it had the h'ïsband ini Montreal, should be held by A.

the necle 5 sa«, to establish an affirmation of and t .he husbund in trust to invest as therein~*,~Oirc yteUinFr.Isrne Co. mentioned, and to permit the wife, during her
an lctio to tea theo poic. Ia c aoi.' life, to receive the income to her own use, and

Or lkQC, o pelns after her death in trust for the children of the

Lon QC., and Macdonald, for the Union niarriage, and in defauit of surviving issue, over.

and Saviîngs Co. The husband had always, Up to the time of this

Piý1znQ.C., and .. it for tht' Union suit, resided in Montreal ; A. resided, and had
re [Osuiranc co. 1long resided, in Toronto. On February 8, 1877,


