
KELLY v. ROSS.

After deliv cxx of tixe stalement of dt.fenee an)eie wais unide
strikî-ng out paragrapa 3 thereof and allowing the defendants to
amend: 14 0. W. R. 617 ' at p. 619. The defendants amended
by' substituting the following for the former paragraph 3: 3.
Tlh le said article, to which these defendants crave leave to refer in
full upon the trial or other disposition of this action, was one of
coidi(erable length, and contained mnany statenients conccrning
the plaintiff, ahl of which, except the stutement expressly com.-
plainedýc of in this action.' were and ire truc ini substance and in
fact. But for the mistake aforesaid the whole of the said article
would hav been truc ini substance and in filet. Such auistake was
made wvithout anv mialicious motive or intexat wliatevcr.">

A moýtion was made before the Master in Chambers to strike
ont this paragraph, and the Master made the order asked for, but
alloiwed an amendment to be made substituting for this paragraph
such allegations as miglat be proper to set out the alleged. iistake
of the( defendants ln priuting "conviction " instead of IIconnec-

The defendants appealed.

H1 . Mowat, K.C., for the defendants.
W. R1. Wadsworth, for the plaintiff.

PJrrDDELI., J. :-It is not contended nor can it be that the de-
fendanýiit in an action of libel can saY, by wavy of defence to the
aictio,)i 'II did not say of you wliat vou elaim that 1 did, but I
did saY of you something eise, and titat is truc." Ilassan v.

B nge [1893] 1 Q. B. 571, concludes tiat question.
Butif it is argued tiait thais parngraph, is adlmissible pleading as

b)earing, upon the question of daxxaîges, and Beaton v. Ifltelligencer
Plrirtingç ami 1>ublisliing Co.. 22 A. R. 97, is cited. Tiat, how-
ever, is quite a different case. l'art of the plcading whieh liad

been excepted to set ont the circunhstanicüs unler whîieh the alleged
libl ha;d beu publislacd. Tiiere cotild bo no> doubt. on the authori-
ties quiotedl, thait sucla cireumstances, could be proved as in mitiga-
tion of daae.Iaragrapa 7. leai'ing ont soute of the verbiage,
set out (,ciunstances rebutting nmalice; tlais also, it xviii be ob-
selved, is, directed to damnage 'zwhile paragrapla 8 only IIaulleged

wh.Nvat would be used as an argument to the jury in mitigation
on production of the article itself." Noue of these parag,,ýraphs
oeninied allegatîons against the plaintiff claîming that thely wer2m
truc; su that . even though Beaton v. Intelligencer Printing and
Iublishjing Co. were considered as an authority as to what should

be donc ont a motion to strike out paragraphs of the statemnent of


