
II'PG's4L1,) v. AND (,0.\I d.1R\TE'<t.

cf acc-(idenits thte eliattel nîortgage was flot reîît'wed. 'Ple tlef'nd-
anisý took possession of the iiaor-tgagezd propert\ ', rail the new,-

pprfor a tinte, antd at la-st subi it, iii Aj>ril, 190l7. "l'li Pro-
ioteds were not siîfficient lu paY lit full those wliîo biad advaiwed

the nortage oneyv, and t lie plaintifs, suied the' dt'fendants for
the alinountii lot te t1ei. the' utlîeî' tw'e pairtic'ipanIts iii the boan
neot being" parties.

At Ille triai judgmient was giveni for the, plaiiitiifY fori >,25t
t'acu.

'l'lie appeal w'as on tweo groundtf- (1> tiîat the, dvft'ndlaîîi
faill'd tu rent'w ili clattt'l morîtgagt', ani (2) tliat the' defend-

anis eitted te seli until afler t lie lapse of ar i''riab' t i ie.

te appt'aI ias heard hb' FAI.coNnnîn«I, ('.J., BRuT'r'ro auid
RIIIDDlLý,ý JJ.

*W. Bain, K .C., anti M. Let'khart C~ordon. for the' dt'fendant'.

1). B. M Naeitnnan, K .('. foi, the' plaiintiffs.

IIDL.J.:.\ssoiugiii t bat it w'w lih' dut' vef tuie defemi-
ant t relicir the ehiattel melrtgagt' iii au't'rdiint't w'itli tht' sta-

alead assnnïing farther thiat tlue oission te reneir in the
presenit instance tanneit bt' ext'used. it is imnpossible,, as 1 t1iink,

tlioldtilai sti e'i,igzent'e resnlted il n lont is....
Tht' set'erîl gromund ef comiplaint is potiit inii. waY: 'l'lie (le-

fendanýI]ts weretru e for the plaititiffs; il ias thir dut ' te miike
tlhe nîest of the' set iiitz thei* ' eoid lhave made moere liai th t' v

sldf atf once; th be' net on1u. seld for less, bott Ii bev iîît'îirred an)
4'.pCflYeý moreW thon tbeugli tliev liad seld w ililit delaY ; is

e'1011eittd a Iess toe acl! of the piaintiffs.
Tlhe lest applied bY the trîial J udge is oh least a,, st'ingent as

the:, plaintiffs ean ask for. l)id tht, defendai'ts " aet a' ou ord lu-
i il.v puident manOf w'eild liavz' dont' iii resgard te Juis owi hýuzi-

nes, eriere lhey " eareless ini (dealiiî miih tihe prepertY ii,,Ii
tliev 11ad as scirt'for the nînv~~j\tetln b" thle 1di nifsf

and thes : " (Sol, jodgîiient of t liet I .11! ge it,'; ef evt
dence pp. 1 .i25.) 1 -iîla frtli e prel n po rpese adoi il

a11wtli tht,;lîti Ifs t'rt 11! i tht', t'aî cdain. It cose-
quently11 ;1uie aquetstioni lf tact se It for ),l w'e aie gei. i t

nee lnt bu saiit] that the Court wiii iiet inter-foe -Iiti tlit findl
ingsý (f fact( b\ ai trial JIudge except lit a vùcm volar- ca- but uit

tue i ineII tie. lie Court app'aleîl te doet' tut ami nettit ai»] t-

(ale its rï,Ight and its datY toeocnsider thle eviderce .. I
11lv (eliduace tîlicli bias beemi believed by hiti, wliei fairlv rend


