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An attempt was made to, support the by-law upon the theory
iat the. first eertificate must be taken to hIave been a voertificate
i aecordance with sec. 259, and that the eouiwil mutst bu takaen
) have acted upon it, and that everything done by the comînis-
oner thereafter was a uflity.

1 do not think that this contention ean be sueessfiully imade;
>ir the only certifieate that was ever before the coutneil was th(,
ýter one. ,..I also think that at any time before the vounvil
ad acted upon the eertificate it was open to the cmisoir1
»!reet any error that he might, have made.

Section 259 contains a provision that in cases heeit a 1ql it-s
ieeeertifleate of the commissioner is finial auid eonelusivu. The
esirability of soute sueh provision is cell inanivst, but 1 1 hiik
iat the. section as it now stands is; not wide enough to i-vach
ie case of a license reduction by-law. .. Itaplsolywre
Y the Mluiipaî,l Act or some other statute, -it is provided that
by-law may be passed by a couneil upon thie app)llitcation of
pre.cribed number of electors." Thorre e many inistances iii
hich it is so provided, but the Liquor Len Act, already'
moted, provides for a totally different thing. If the1,1pru-se rihcd
tinrber- of electors petition, the eouiicil is not eni npowevreil ti p)i1
by-law, but is required to submit it to th e eoto ra te. I f thII
etorate carry the by-law, then the, council lnust p)ass, it....

liere is the widest difference. . . .In the one catse t he couneil
ýay it8self aet if the proper requisition is mdinthe other-,
ie eouneil mius4t subîit the by-law to the electorate, and. If thle
etorat. approve, must pass it.

This ,.. iii crphasised by the requireienýit of se.259,
iat the certifleate shall be f urnished befor-e t he by -law is finally
amd. It wvould be inost reasonatble that thet sufiinc if h
etitioni unider the Liquor Licenise Act shonld be 'eemndin
mine sia'way, v but the determination oug-ht to be before the
Ylaw is submitted to the electorate, and not only befor-e the
y-la% is flnally dealt with.

8ub-seetion 3 of sec. 16 of the Liquor Licenwse Act, impilo8rng
i. eompîilsory duty upon the couneil, to be enforced at t he hi-

Âmeof any elector, by mandamus or otherwise, eonitainis no0
reeptlon based upon the existence of the certificate.

If the. municipal couneil had satisfled itself that the petition
as wtgned by the requisite number of eleetors, and then had

ietdthe vote, and no proceedings had been takeni to initer.
-ewlth the. submission to the ratepayers, I should have thouglit

iat it miglit well be argued that, after the submnission, it waa


