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to cite the observation of Lord Justice Bowen in Boston Dep
Sýea Fish)ing Co, v. Ansell (1888), 39 Clii). at p. 362; ,
neyer, therefore, wvas a limie in the history of our law wheln it
was more essential that Courts of juistice shoulti draw with pre.
cision nnt firniness the lune of dlenarcation which prevails be.
tiveon commnissions whivih iay 1w lhonestl>, receiveti and kept,
andi eommiiissions ta'keii be inti etersbe andi in fnaui. of
the mnaster."

My judgment is, thiat the appellant is entitîcti to r-esion
of the eontraet. 1 amx quite unable to unider-îati( the argu
mient that the appellant, wvith knolegc rtifiti the( îranïlsactiel
by his solicitor's letteýr of thlt 4th October, 1910....

It follows that the appellant is entitieti to repiaym ient of
tle 2000paid on the l2th April. 1910. This iliclifdes the
$2,0(0 hc the appellant eoulti eaimn as an alternative. The
pleadfings shoultil be amendfeti, if necýessairy, asý asketi at thle trial«
The appeillant shoulti, at bis owni expensle, hiave Ilhe imlecaujs
liens dischargeti; andi 1 think, in viewe% of somo vvidence givn
that the cost of cernent ing andi fenc-ing the shaf t should alsO be
bornle by him, andi the ore handeti over to the respontients.

Ail parties seern to agrve that the property' is a gooj juin-
ig property anti valuable; andi, except as inidivateti above, 110

olamage lias been Miaioei.Bt, in ali*y event, nothingz h«
een dlouc, wave that permlitteti by the conltraet of sale, and ihe

oireuxinstiniea shew that the parties eau lie put baek, iin thtýir
original positions.

The rempontients shlouId pa y the eosts of the action and
eoiiilteclaimi. The- appeal shlould be allowed, and the aetjou
sholi lie disîulissed.

(i.linoW, ÂÂ, antid uE JJ.A., concurrad,

MEIZEDXTU1, J.A., daetifor reaISOUs Statteti in lieiu,
was of opinion that, assiining thait ill that th(, applellanit Výjj

edeifor was righit, in fact and in law, the appeai lL fiui
hecause tiie r(,npond(ent hati no knowledlge of any partliezmhjp. or
of amny içint o! fiduciary relationship, betwveen the appiàa2nlt
an)t1 his co-tiefexdant Sykes in the transaction in question; an
the alipeIlltx' contention cotnld harffly bave, gone, iiiii d414lo
go, %o far as to charge fraudf withotit knowledlge. TPle wvant ne
îiro>ff i partnership waaL ai.so fatal to thi, appead.

Allpal allowed; MmirREDTII J.A., dissmin!,.
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