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denying tlîat thy re aliareholders, they are fiable to be plaed
upo.n the liat of contributories for the face value of the stock.

After mnueh conisideration, 1 have corne to the conclusion that
the MaInster*a juilgniient cannot lie upheld. The question in this
case, il stceais to iie, dlepends upon the contraet....

fReferenie to Re Wiarton Beet Sugar Co., Jarvis's Case, 3)
0.. ?ý5 4 2. ]

If the promises on the part of the contracting parties are,
indlep)-edet, andl the shareholders agree to take and pay for
the stoýck, and the cortpany agreesl to buy the property offerej
at an equivalent suaii, to bc set off, then each contracting part>-
miust performn hia part of the agreement; but, if there is only,
as here, the one contract, by which the shareholdera agree to
trans.,fer thev property, in consideration of the issue of a certain
aitiouint of paid-upi stock, then, on the tbreach by cither party or
its obligationi, the defaulter is liable to the other in dlainage.
In suceh ea8e-where the aliareholder bas contracted to, Pay "'in
ines or malýtt," andl fot in inue-if he inakes defauit, hoe in
liable in daniiages for the value of the "meal or malt" that h.e
coiitracted to d1eliver; but hie cannot bc made hiable upon a con-
tract whieh lie nover miade-a contract to psy in cash. . .,

[Referenùe to Waterhouse v. Jamieson, L.R. 2 Se. App. 29.]
The shareholders ag-reed to take stock only on the ternis net

out ini thr docuiment, in satisfaction of the price of certain pro-
perty to b. conveyed. The property inay bave been worth much
or littie; tii. only obligation aasuxued wua to convey it; and
dlamages hasedl upon its value is the only liability for the breach.
Thia mayii ho as muciih as the. nominal value o! thie stock; naore
probably it is mucii lesu, and approximates more nearly to te
rosi valuie of tiie stock, whieh seemis to have been much ion than
par.

This liability cannot ho aaaertedl in these proceedings: antd
this dteioier la confined to the ono quesetion, the abareholders'
liabllity ais con t rbu toris.

At one timle 1 thought tiie situation milht be different, b..
cause the origiinal agreemeut contenited the transfer o! thp
property hvtor. the issue o! the stock. The change mac!. later
on, by whieh the stock 'vas lusued flrst, seenis, on considleratio,,
Inunaiiteriial; and thé. rilhts of tii. parties upon the agreerm.jt
as varird are as inlecated....

[Reference to lit re Continental, etc., Co., (187-5] W.N. 208:
lIartley's Case, L.R. 10 Cii. 157; and Csrling's Case, 1 Ch.1»,


