
thie partnership the sum of $2.Owrongly 1)\ve b himl.
Trhis wvill eneble the respondenit to proceed under Cn. Rýule
.e'34. Il the respondent so desires, lie niay'\ aisc, liave a
declaIýrtiîon that lie bas paid the sins agreed 10 bie paid by
hlmi up to this time, and bas, a lien for the excess already
paid, or that lie may liereafter paY to NNpl ith the cou-
tract, upori the partiierihip asseuts, linml, ilhe Pratt larm,
and that the appellant lias failed f0 pay wliat lie had
agreed to pay.

1 In ont think flie partnership eau be dissolved or any
further relief given lu Dr. Smiths absence, but if he agrees
to lw ie ade as a party, a proper judgment xnay bie pro-
noumced for the dissolution of the partnership, thie taking of
the partnership accounts ami a sale of the lands. If Dr.
Sithii will not agree to lie added, the respondent înay take
sueli steps as lie xnay be advised by-new action or other-
wise. Pending this flic otîter defendi(ants should not bie
restrainedl f rom faking steps tb realize their claim, and if
they de(sire to proceed thiere is nothing to prevent tfie te-
spondent <rom making furtier payments to save the pro-
pertyN until if can be properly brouglit to sale as partner-
slip property.

The judgment in appeal should 1we vaie n aceordance
with the above. The appellant partiy sucev s but lails
as to bis main contention and should got no costs. The
respondent înay have his costs of action and appeal out of
the partnership assets without prejudice to Dr. Sinith'a
righit te objeet to tlic sanie ini the ultimate taking of thic
partnership aceounts. 11f Dr. Smit h agrpes to lie added and
to lie bound by the judgment the us,ual p)adniershipl judg-
nment for dissolution and winding up may issue witlî the
deelarations as stated herein.

NON. SIR WM. MEREDITH, C.J.O., lION. MR. JUSTICYR

MACLARtEN.I and lION. MR. JUSTICE M-AGEE :-We agree.

191,41 BELL v. COLERIDGE.


