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3Was the deceased.the engineer guilty of contributory
negligence;: that isz, could the engi4eer, by the exercise of re-
sonable care hiave avoided the accident? A. Yes.

4. 1In wh lat respec t wa s the engineer Smith 80 guilty ? A.
I3y paossing the semaphiore without permission.

5. Apart fromi what m iay be said of negligence on the.
part of thec coifductor or the engineer, was there any negli-
gec on the part or the defendants, which occasîined thie

deatb of the englineer? (]Referring to the bridge tender.)
A. No.

6. If se, what negligence do you flnd these bridge tenders
wvere gnilty of?ý A. Nýotllilg."'

The jurY upon the question of damages, said they were e f
tiie opinion that, the amnounit of Fzucli damnages would be $3,600,
b)ut thywould1 onily allow one-hiaif of that sure, or $1,800.

Ilon. 'Mr. Justice ?Brittn, aftorwards dclivercd d-
nient dlisissingf the action without, costs, see 20 0. W. Il.

65;3 0. WV. N. 379, Tiie v1ew takeni by the( leatned IJudg,,e
is expr(ýssced in the following extract f roin is, judgmiient:

fi i, arguied that, the death of thec engineer was caused
by th'é negligence of the person in chiarge of the train witliin.
sec. T, sub-seq. r) o! the Workmieni's Comipensation for Injurie]s
Aet. Defendants' rule 22 puts the train entirelyv under the.
centrel of thie conductor, andf his orders int ho obeyed ci-
rept where %h, are in econflietý with the rules andrgutin
or piini mnolve nny risk or hazard to life or pr-operty, iii
efither of which case(s il participating will be hieid alike ac-
ceuttable. ues 52, 60), 21.3, and] 232, were also cited. In
vivw o! these, and i1fýuasmue as the, deceased knrew th1at thie
semiaphoe wva, up, and not lowered for the train of deceased,.
lie nmat b. held equItaiIy vresponsib1e with thie conductor, and
so 1 fillst dmistitis action.»

As peae in thie iitarn.d Jiudge's charge, h.e had pre-
st te fii.h juryv for their eonsiders.tiou the. contenition of
the. pslaintif tliat the resuit was breuglit about soeyby tii.
niegligr.nt, aîgnal to advance given by ii conduictor, and tint
AMY oelgec f the . engineer in passing tiie sernaphore liad
thoen oeaaed to b. operative, and the oipposing contention o!
1ii e ednW wliiih is thus described by the 1learned
Jud. :-

" Tt ia said in argunent in referitace to imi that; bis
signal onily meaint. and it 'wotild only b. understood Ibv tlii
vnXinNer, that it wwia l] right nt iqi exd of tiie train. , You


