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lirnit cannot be mnade a terra of the confract, if is a cir-
cumstance to be taken into consideration in determning
the arnount of damages, etc., like any other circumeftance
surrounding the making of the contraet or conteuipor-
ancouis with it: performance in whole or in part-and it
îs ini this vi'ew tlat the Master fiads thec fact, in xihieh
finding 1 agrec.

The direction fron flic defendants fo "go slow " was
in Mardi: tlic licenses expircd on the 30thi April, and tic
Governinent had given notice that f hey would not be re-
ncwed: but on and alter flic lOth June lîcenses could have
been obtained without any trouble.

The defendants did not procure licenses. From tic
(ondllct of the defendants in staying the operations of the
plaintiffs if would follow as a natural consequence fiat tie
terra of the contract rcquiring delivcry of 75,000 at a
fixed date was impliedly varied and a dllivery at a reason-
able time would be sufficient. And it being fie dut y of
the defendants fo supply the permits fo eut, ail time losf
by fthc non-furnishing of flie permits flhc plaintifts could
not be held responsible for.

September l4th, 1910, the plaintif s asked for permits
in a letter to the defendants. They replied Scpteînber
I 7th, 1910, saying that they lied assigned f ieir contract to
O'Brien & C'o.: Septeniber 26th, O'Brîen & C'o. wrotc the
plaintiffs saying: " We will arranigc to get permÎt s for yoii
bcfweu ilea(-ge 1 60 anîd 175 and 225 ard 25on eitlier side
of flic riiia-ilîî," the plaintiffs rephed O5tb11,th that tlîcy
field the dfranson flic contract and 1111not conseîitcd
to aniv assigîîme(nt buit " witliotit prejadice to our claims
egel nst tlic Nepigon comipanv,ý" if O'Brien & C'o. would scnd
flic pcrmïîts the plaintiffs would et once act on thero.
O'Brien & C'o. aniswercd, placinig upon flic plaintiffs ftie
responsibility of saying whef ler fherc werc enoughi fies
on thc lands O'Brienî & C'o. had prcfcrrcd and thaf if tie
plaintiffs said there werc, O'Bricn & ('o. would gef flhc

perniits, " But," theicv add, " surcly you do not expeet us
fo go into flic woods and select your tiînbcr limits." "As
statcd hefore we wielî you wold say if flue territory is
satisfactory to you, for wc do not want fo ask for permts
ini a tcrrifory wlîerc fiere is no tic fimber."

The specifle and1( definite contraet of the defendants was
to "furnislî perînife for the cutting of such tics," and 1
dIo nof fhink thcv could cast upon flic plainiffs flic duty of
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